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Agenda Item 12 

 
 

REPORT TO CABINET 
 

30 August 2017 
 

Subject: Sandwell Children’s Social Care Trust – 
Department for Education Funding 

 Councillor Simon Hackett - Cabinet Member 
for Children's Services 
Councillor Steve Eling - Leader of the Council 

Director:                               Executive Director – Resources – Darren 
Carter 
Executive Director of Children’s Services – 
Jim Leivers 
Chief Executive – Jan Britton 
 

Contribution towards Vision 
2030:  
  

 

Key Decision:   
 

Yes 

Forward Plan (28 day 
notice) Reference:  
 

Due to the value of the proposed funding, this 

item is a key decision.  The Local Authorities 

(Executive Arrangements) (Meetings and 

Access to Information) (England) Regulations 

2012 require that 28 clear days’ notice is 

given before a key decision is 

made.  However, this was impracticable in 

this case due to the urgent nature of the 

proposed application of funds. In accordance 

with the Regulations, the Chair of the Budget 

and Corporate Scrutiny Management Board 

has been informed of the matter.   

 

Cabinet Member Approval 
and Date: 

Report approved 2 August 2017 by 
Councillors Eling, Trow and Hackett 

Director Approval: Jan Britton, Chief Executive – 25 July 
Darren Carter, Executive Director of 
Resources – 30 July 

http://www.sandwell.gov.uk/info/200193/council/1047/cabinet_and_council_structure
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Jim Leivers, Interim Director of Children’s 
Services – 2 July 

Reason for Urgency:  
 

Urgency provisions do not apply.  

Exempt Information Ref:  
 

There is no exempt information contained 
within this report.  

Ward Councillor (s) 
Consulted (if applicable): 
 

This is a council wide initiative therefore there 
is no requirement to consult on individual 
wards.  

Scrutiny Consultation 
Considered?  

This issue has not been referred for Scrutiny 
consideration.  

Contact Officer(s):  
 

Tara Malik 
Service Manager – Change and 
Communications Manager and Trust Project 
Director 
Tara_Malik@sandwell.gov.uk 

 
 
 
 

DECISION RECOMMENDATIONS 

That Cabinet: 
 

1. Accept the Department for Education grant notification offer for 
additional funding of £2,631,395 in the financial year 2017-18, under 
Section 31 of the Local Government Act of 2003, as a contribution to 
the setting up of the Sandwell Children’s Social Care Trust.   

  
2. Authorise the Chief Executive and Executive Director – Resources, in 

consultation with the Leader of the Council and the Cabinet Member for 
Children’s Services, to manage the additional funding received from the 
Department for Education by grant under Section 31 of the Local 
Government Act 2003. 
 

3. Note the Department for Education commitment to meet any additional 
costs arising from the VAT treatment of the Sandwell Children’s Social 
Care Trust. 
 

4. Note that funding of up to £222,750 to fund three independent Non-
Executive Directors over five years will be made available to the Trust 
(under section 14 of the Education Act 2002).  

 

 
  

https://cmis.sandwell.gov.uk/cmis5/People.aspx
mailto:Tara_Malik@sandwell.gov.uk
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1 PURPOSE OF THE REPORT  

 
1.1 On the 12 June 2017, the Council submitted a business case to the DfE 

which identified the Council’s investment in Children’s Services generally 
and the set up and ongoing costs associated with the Trust. The business 
case sought funding from the DfE for costs to be incurred in five broad 
categories: 

 

 additional costs arising from internal secondments and backfill 
arrangements to support the setting up of the Trust; 

 external advisor costs e.g. legal and VAT advice; 

 refurbishment costs required to deliver the proposed Trust 
headquarters in Council-owned buildings (Wellman Building and 
Metsec); 

 additional ICT costs; and 

 costs of the independent Non-Executive Directors. 
 

The overall funding requested from the DfE was £2,854,145. 
  

1.2 The Council and the DfE are currently receiving specialist VAT advice to 
determine the VAT status of the Trust.  Subject to this, the Trust might be 
in a position where it cannot recover all of its VAT liability, which in effect 
would increase the overall cost of the service.  In light of this the Council’s 
submission to the DfE also sought assurance that the government would 
fund any additional VAT liability that might be incurred by the Trust. 
 

1.3 On the 13 July 2017, the Council received written confirmation that the 
DfE would provide all of the funding requested in the June business case 
submission.  This consists of £2,631,395 in the financial year 2017-18 for 
one-off costs arising from the set-up of the Trust and up to £222,750 to 
fund three independent Non-Executive Directors over five years, to 2022-
23. The funding in respect of set up costs will be provided by a grant 
under Section 31 of the Local Government Act in two equal instalments in 
the 2017-18 financial year.  
 

1.4 The DfE confirmed that the Secretary of State has agreed to meet any 
additional costs arising from the VAT treatment of the Trust, until a long 
term solution is agreed between Her Majesty’s Revenue and Customs 
(HMRC) and the Treasury.  

 
1.5 Furthermore, the DfE also confirmed that it would directly fund the Chair 

of the Board for 5 years to the value of up to £72,000 per annum. The 
Chair has a direct contract with the Department for Education, which will 
be reviewed annually. 
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1.6 The Council has now received formal grant notification for the set up 

costs from the DfE. This report seeks approval for delegated authority to 
be given to the Chief Executive and Executive Director of Resources, in 
consultation with the Leader of the Council and the Cabinet Member for 
Children’s Services, to manage the additional funding received from DfE, 
by grant under Section 31 of the Local Government Act 2003. 

 
2 IMPLICATION FOR THE COUNCIL’S AMBITION  
 
2.1 The Sandwell Children’s Social Care Trust aims to improve outcomes for 

vulnerable children and families and improve social care practice. 
Therefore, the Trust will help achieve the ambitions around caring for 
vulnerable children and families and helping the community feel safer. 
 

3 BACKGROUND AND MAIN CONSIDERATIONS  
 
3.1 At its meeting on 19 October 2016, Cabinet was advised of the 

Government’s Statutory Direction (under Section 479A of the Education 
Act 1996) to set up a new arrangement in the form of a Children’s Trust to 
deliver children’s social care services for a period of time. 
 

3.2 The Statutory Direction sets out the requirement to establish a Sandwell 
Children’s Trust as a new and distinct legal entity to provide children’s 
social care services in Sandwell on behalf of the Council.  This will initially 
be called Sandwell Children’s Social Care Trust. The Trust shall have 
day-to-day operational independence in the management and delivery of 
these services and it will be managed by a board of executive and non-
executive directors.  
 

3.3 The Cabinet, at its meeting on 7 December 2016, agreed the content of 
the Memorandum of Understanding for the Trust.  This included the 
corporate model, make-up of the Trust Board and vision for the Trust.  

 

3.4 At the time of this meeting it was acknowledged that the establishment of 
a Trust would incur set up and transition costs as well as additional 
running costs, which were likely to include, but not limited to, the cost of 
implementation, more expensive management arrangements, 
establishment of a contract management function and Value Added Tax 
(VAT) implications. 
 

3.5 It was also identified in the Memorandum of Understanding between the 
Council and the Department for Education (DfE) that they would enter into 
a written agreement which identifies the Council’s contribution and the 
DfE contribution to the funding of the transition and additional costs in 
respect of the set-up and establishment of the Trust.  
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3.6 On the 12 June 2017, the Council submitted a business case to the DfE 
which identified the Council’s investment in Children’s Services generally 
and the set up and ongoing costs associated with the Trust. The business 
case sought funding from the DfE for costs to be incurred in five broad 
categories: 

 

 additional costs arising from internal secondments and backfill 
arrangements to support the setting up of the Trust; 

 external advisor costs e.g. legal and VAT advice; 

 refurbishment costs required to deliver the proposed Trust 
headquarters in Council-owned buildings (Wellman Building and 
Metsec); 

 additional ICT costs; and 

 costs of the independent Non-Executive Directors. 
 

The overall funding requested from the DfE was £2,854,145. 
  

3.7 The Council is currently receiving specialist VAT advice to determine the 
VAT status of the Trust.  Subject to this, the Trust might be in a position 
where it cannot recover all of its VAT liability, which in effect would 
increase the overall cost of the service.  In light of this, the Council’s 
submission to the DfE also sought assurance that the government would 
fund any additional VAT liability that might be incurred by the Trust. 
 

3.8 On the 13 July 2017, the Council received written confirmation that the 
DfE would provide all of the funding requested in the June business case 
submission.  This consists of £2,631,395 in the financial year 2017-18 for 
one-off costs arising from the set-up of the Trust and up to £222,750 to 
fund three independent Non-Executive Directors over five years, to 2022-
23. The funding in respect of set up costs will be provided by a grant 
under Section 31 of the Local Government Act 2003 in two equal 
instalments in the 2017-18 financial year.  
 

3.9 The DfE confirmed that the Secretary of State has agreed to meet any 
additional costs arising from the VAT treatment of the Trust, until a long 
term solution is agreed between Her Majesty’s Revenue and Customs 
(HMRC) and the Treasury.  

 
3.10 Furthermore, the DfE also confirmed that it would directly fund the Chair 

of the Board for 5 years to the value of up to £72,000 per annum. The 
Chair has a direct contract with the Department for Education, which will 
be reviewed annually. 
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3.11 The Council has now received formal grant notification for the set up 

costs from the DfE. This report seeks approval for delegated authority to 
be given to the Chief Executive and Executive Director of Resources, in 
consultation with the Leader of the Council and the Cabinet Member for 
Children’s Services, to manage the additional funding received from DfE, 
by grant under Section 31 of the Local Government Act 2003. 

  
4 THE CURRENT POSITION  

 

4.1 Members are being kept up to date in the ongoing establishment of the 
Sandwell Children’s Social Care Trust. 

 
5 CONSULTATION (CUSTOMERS AND OTHER STAKEHOLDERS) 
 
5.1 There is no requirement to consult on this issue. 
 
6 ALTERNATIVE OPTIONS  
 
6.1 The Local Authority is under a statutory direction to set up a new 

arrangement in the form of a Children’s Trust to deliver children’s social 
care services. There are no alternative options. 

 
7 STRATEGIC RESOURCE IMPLICATIONS  
 
7.1 Funding for set up costs will be received by Section 31 Grant which will 

be used to offset the additional set-up costs associated with the Sandwell 
Children’s Social Care Trust. 
 

7.2 In addition, funding of up to £222,750 to fund three independent Non-
Executive Directors over five years will be made available to the Trust 
(under section 14 of the Education Act 2002). 
 

7.3 The funding will be managed and monitored on a regular basis to ensure 
correct distribution. 

 
8 LEGAL AND GOVERNANCE CONSIDERATIONS  
 
8.1 The funding will be used in accordance with the specific conditions 

identified in the Section 31 Grant agreement.  
 

9 EQUALITY IMPACT ASSESSMENT  
 
9.1  There are no equality implications arising from this report. 
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10 DATA PROTECTION IMPACT ASSESSMENT  
 
10.1  There are no data protection issues arising from this report. 

 
11 CRIME AND DISORDER AND RISK ASSESSMENT  
 
11.1  There are no crime and disorder implications arising from this report. 

 
12 SUSTAINABILITY OF PROPOSALS  

 

12.1 The proposals contained in this report have been future proofed for future 
requirements. 

 
13 HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)  
 
13.1 The Sandwell Children’s Social Care Trust aims to improve outcomes for 

vulnerable children and families and improve social care practice. In this 
way the Trust will contribute towards the health and wellbeing of the wider 
community. 
 

14 IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 

14.1 There is no effect to assets or land owned or managed by the Council.  

 
15 CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  
 
15.1 On the 13 July 2017, the Council received written confirmation that the 

DfE would provide all of the funding requested in the June business case 
submission.  This consists of £2,631,395 in the financial year 2017-18 for 
one-off costs arising from the set-up of the Trust and up to £222,750 to 
fund three independent Non-Executive Directors over five years, to 2022-
23. The funding in respect of set up costs will be provided by a grant 
under Section 31 of the Local Government Act 2003 in two equal 
instalments in the 2017-18 financial year.  
 

15.2 The DfE confirmed that the Secretary of State has agreed to meet any 
additional costs arising from the VAT treatment of the Trust, until a long 
term solution is agreed between Her Majesty’s Revenue and Customs 
(HMRC) and the Treasury.  
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15.3 Furthermore, the DfE also confirmed that it would directly fund the Chair 

of the Board for 5 years to the value of up to £72,000 per annum. The 
Chair has a direct contract with the Department for Education, which will 
be reviewed annually. 
 

15.4 The Council has now received formal grant notification for the set up 
costs from the DfE. This report seeks approval for delegated authority to 
be given to the Chief Executive and Executive Director of Resources, in 
consultation with the Leader of the Council and the Cabinet Member for 
Children’s Services, to manage the additional funding received from DfE, 
by grant under Section 31 of the Local Government Act 2003. 

 
16 BACKGROUND PAPERS 

 
16.1 None. 

 
17 APPENDICES: 
 
17.1 None. 

 
 
Darren Carter  
Executive Director – Resources 
 
Jim Leivers 
Interim Director of Children’s Services  
 

 


