
  

 
 

 
 
 

Appeal Decision 
Site visit made on 25 May 2016 

by Sue Glover BA (Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 02 June 2016 

 

Appeal Ref: APP/G4620/D/16/3142600 
176 Jayshaw Avenue, Great Barr, Birmingham, B43 5RU  

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr Jaspal Mander against the decision of Sandwell Metropolitan 

Borough Council. 

 The application Ref DC/15/58576 was refused by notice dated 19 November 2015. 

 The development is a single storey detached structure comprising of garage and gym 

and store room. 
 

 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. The main issues are the effect of the outbuilding, which is already in place, on 

the character and appearance of the area, and on highway safety. 

Reasons 

Character and appearance 

3. This part of the street is for the most part characterised by pairs of semi-
detached houses with long rear gardens in a spacious suburban setting.  The 

appeal building is positioned at the end of no. 176’s rear garden close to a 
prominent corner.   

4. It is a sizeable outbuilding extending a significant length across the rear garden 
to the back of the footway on Shenstone Road.  It appears bulky and obtrusive 
in this position, out of keeping with the scale of subservient outbuildings within 

the curtilages of dwellings.  It significantly reduces the spacious quality of the 
area.   

5. The scale and prominence of the building is further accentuated by its elevation 
on land rising beyond the junction, and its projection forward of houses on this 
side of Shenstone Road.  However, it is not ‘overdevelopment’ in the sense that 

there remains an adequate sized private rear amenity space. 

6. I find that the building on account of its scale, design and position harms the 

character and appearance of the area.  It is contrary to Policy ENV3 of the Black 
Country Core Strategy, which requires high quality of design, and to Policy EOS 
9 of The Site Allocations & Delivery Development Plan Document, which 

indicates that poor designs will be rejected, particularly those that are 
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inappropriate in the locality, such as those clearly out of scale or incompatible 
with their surroundings. 

7. The development plan policies are compatible with paragraphs 17 and 60 of the 

National Planning Policy Framework that seek to secure a high quality of design, 

and to reinforce local distinctiveness.  The building does not meet the objectives 

of the Framework in these respects. 

Highway safety 

8. There is very limited space for an average size car to manoeuvre in and out of 

the garage.  The garage would be practical for only the smallest of cars or the 

storage of bikes.  Nevertheless, whilst manoeuvring within the confined external 

space is likely to be difficult, the garage is sited at an adequate distance away 

from the junction, and at this point there is clear visibility along the street.  I 

therefore find insufficient grounds to conclude that the garage creates 

significant additional risks to highway safety. 

9. There is no conflict with paragraph 32 of the Framework, which says that 

decisions should take account of whether safe and suitable access to the site 

can be achieved.  I am also mindful that paragraph 32 says that development 

should only be prevented or refused on transport grounds where the residual 

cumulative impacts of development are severe. 

Other matters and conclusions 

10.Residents at the adjacent dwelling have raised matters about privacy, outlook, 

and noise and disturbance.  The building has 2 side windows, glazed in 

obscured glass with top opening lights.  However, the windows are for the most 

part obscured by the closely positioned boundary fence.  There is therefore no 

significant loss of privacy into the rear end of the adjacent garden.   

11.There is also a clear glazed window facing the rear of the appeal dwelling, but 

this window is sufficient distance from the side boundary and the rear of the 

adjacent house that there is no unacceptable overlooking.  Any perception of 

overlooking is limited by the position of the windows and the screening in place.  

Whilst the outbuilding is not insignificant in overall scale, there would no 

overbearing aspect on account of its position at the rear end of the garden and 

the distance from nearby dwellings.   

12.In respect of potential noise and disturbance, the building is ancillary to the 

dwelling house and may be used only for purposes incidental to it.  I would not 

expect any noise generated from within the outbuilding to be more than would 

reasonably be expected from a domestic use.  The application to the Council, 

which is the subject of this appeal, was not for a change of use to a separate 

dwelling house.   

13.I am told that if the building was reduced in height then it would be ‘permitted 

development’.  However, that is not the scheme before me so that I have 

judged the appeal development on its own merits.   

14.I have taken into account all other matters, including all the policies in the 

Framework, and other national planning policy and guidance.  Notwithstanding 

my findings about highway safety and the other matters, the harm that I have 
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identified to character and appearance is significant and overriding. The appeal 

therefore does not succeed.  

Sue Glover   

INSPECTOR 


