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 Agenda Item 7 
 

REPORT TO CABINET 
 

14 February 2018 
 

Subject: Proposed New Shireland Technology 
Primary School, Wilson Road, Smethwick 

Presenting Cabinet 
Member:                               

Councillor Simon Hackett - Cabinet 
Member for Children's Services 

Director:                               
 

Executive Director of Children’s Services 
– Jim Leivers 
Director – Education, Skills and 
Employment – Chris Ward 
Executive Director – Resources – Darren 
Carter 

Contribution towards Vision 
2030:  
  

 

Key Decision:   Yes 
Forward Plan (28 day 
notice) Reference:  

SMBC12/02/2018  

Cabinet Member Approval 
and Date: 

Councillor Simon Hackett - Cabinet Member 
for Children's Services: 18 January 2018 

Director Approval: Director – Education, Skills and Employment 
– Chris Ward: 16 January 2018 
Executive Director – Resources – Darren 
Carter: 18 January 2018 

Reason for Urgency:  Urgency provisions do not apply 
Exempt Information Ref:  Exemption provisions do not apply 
Ward Councillor (s) 
Consulted (if applicable): 

Ward councillors have not been consulted 

Scrutiny Consultation 
Considered?                        

Scrutiny have not been consulted 
  

Contact Officer(s):   Martyn Roberts 
Team Lead – Planning, Education Support 
Services, Education, Skills and Employment 
Directorate 
Email: martyn_roberts@sandwell.gov.uk  

 
  

http://www.sandwell.gov.uk/info/200193/council/1047/cabinet_and_council_structure
https://cmis.sandwell.gov.uk/cmis5/People.aspx


2 

 
DECISION RECOMMENDATIONS 

That Cabinet: 
 

1.1 Authorise the Director – Education, Skills and Employment to award a 
contract for the design and construction of a new two form entry 
primary free school, ‘Shireland Technology Primary School’ at Wilson 
Road, Smethwick B66 4ND, either:- 
 
(i) through the New Project Development procedure as established 

under the Strategic Partnering Agreement with Sandwell Futures 
Limited; or 

(ii) following a compliant procurement exercise, in conjunction with the 
Section 151 Officer, and in consultation with the Cabinet Member for 
Children’s Services, subject to meeting the criteria as set out in 
paragraph 7.1 of the report. 

 
1.2 subject to 1.1, the Director – Monitoring Officer be authorised to enter 

into any legal agreements on terms agreed by the Director - Education, 
Skills and Employment, as required, to allow building works to be 
completed. 

 
1 PURPOSE OF THE REPORT  

 
1.1 This report seeks approval to authorise the Director – Education, Skills and 

Employment, to procure and award a contract for the construction of a new, 
non-selective, two form entry primary free school at Wilson Road, Smethwick. 
 

1.2 The value of the contract sum will far exceed the limit of £250,000 permitted 
delegated authority to Chief Officers to award a contact.  An estimated cost for 
the works will be confirmed by the Education and Skills Funding Agency 
(ESFA) once it has agreed a control option for the scheme with the approved 
free school sponsor, the Collegiate Academy Trust. 
 

1.3 Capital funding for the new Shireland Technology Primary Free School is to be 
provided by the ESFA. The ESFA would normally arrange to directly procure 
and deliver a capital scheme for a new free school; however, the Agency has 
approached the Authority to deliver the project on its behalf.   
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2 IMPLICATION FOR THE COUNCIL’S AMBITION 
 
2.1 The recommendations in this report relate to the provision of new primary 

school places and will contribute towards area 4 of the council’s Vision for 
2030 “Ambition 4: “Our children benefit from the best start in life and a high 
quality education throughout their school careers with outstanding support 
from their teachers and families”.  

 
Superb primary schools will give children the best start.   Early engagement 
with parents / carers in their children’s education through primary school 
provision continues to support the improved attainment made in primary 
school sector. 
  
Delivery of the project on behalf of the ESFA will run in parallel with the 
Authority’s planned expansion of Shireland Collegiate Academy, and continue 
to support the Collegiate Academy Trust, a Multi Academy Trust that wants to 
remain in partnership with the council by providing the services that they 
require, capital investment, school improvement activity and school 
governance options. 
 

3 BACKGROUND AND MAIN CONSIDERATIONS 
 

3.1 At its meeting on 28 June 2017 (Minute No. 20/17 refers) Cabinet agreed as 
part of the Schools Capital Programme 2018-21 to fund the expansion of 
Shireland Collegiate Academy to provide 275 new secondary school places. 
 

3.2 To support redevelopment of the existing Collegiate Academy Trust land at 
Shireland Collegiate Academy, Smethwick for both the secondary school 
expansion and the proposed primary free school, on 18 October 2017 Cabinet 
approved a recommendation from the Land and Asset Management 
Committee to approve the transfer of the freehold interest in land at Wilson 
Road, Smethwick to Sandwell Land and Property Limited; with a subsequent 
lease back of land to the Authority to enable an Under-Lease to be granted to 
the Collegiate Academy Trust (Key Decision Ref. No.182/17 refers).  
 

3.3 The ESFA, the funding agency for the Department for Education, has 
approached the Authority to undertake the procurement and delivery of the 
new primary free school on its behalf.  A number of economies of scale can be 
achieved from the parallel procurement, design and construction of both 
schemes, which will need to complete for September 2019. 
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3.4 Officers have advised the Agency that, subject to Cabinet approval, the 
Authority is prepared to consider its request.  The Authority would not however 
be prepared to incur any impact on its cash-flow whilst awaiting receipt of 
capital funding from the ESFA, and would also expect the ESFA minimise 
project risk for the Authority. 
 

3.5 The ESFA have agreed to work with the free school sponsor, the Collegiate 
Academy Trust to agree a control option (outline scheme) for the primary 
school project, which will not determine a final scheme but prove that a school 
can be built on site and at what cost.  Upon agreement between the ESFA and 
the Academy Trust, the Authority will then be advised of details of the control 
option and the ESFA’s available budget, and therefore in a position to 
commence procurement, design and build.  
 

3.6 To minimise potential project risks the ESFA will undertake early site 
investigations and planning / highway enquiries to inform the control option.  
Furthermore the Agency has confirmed that it will meet any additional 
abnormal costs that may occur during the Authority’s design and build stages 
that could not have been identified or quantified during development of its 
control option. 
 

3.7 Whilst the project budget will not be confirmed by the ESFA until agreement 
for the control option, it is clear that the project value will far exceed the 
Scheme of Delegation to Chief Officers, which does not permit the award of a 
contract in excess of £250,000.  Cabinet approval is therefore required to 
grant delegated authority to the Director – Education, Skills and Employment 
to award a contract for procurement of the works since the total value is 
expected to exceed £250,000. 
 

3.8 Through the council’s Strategic Partnering Agreement with Sandwell Futures 
Ltd (the ‘LEP’), it is proposed to award a contract to the LEP for the new 
development. 
 

3.9 The new build will accommodate 420 new primary places.  Although the 
Authority has not been in a position to include the free school provision within 
its pupil place strategy, the additional places will help to assist pressure for 
school places, particularly with the increasing trend of inward migration mid-
year in the local area.  
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4 THE CURRENT POSITION  
 

4.1 A ‘Self-delivery Business Case for Responsible Bodies’ has been submitted to 
the ESFA to prove the Authority’s capability and capacity to procure and 
deliver the free school project on behalf of the Agency. 
 

4.2 The ESFA will not release a full capital allocation to the Authority to meet the 
projected capital cost of the scheme.  To minimise any risk to the council’s 
cash-flow the ESFA have agreed that upon receipt of a certified valuation from 
the council, each stage payment will be paid in full to ensure the Authority can 
meet its contractual obligations with the LEP. 
 

4.3 Confirmation has also been requested from the ESFA to meet any additional 
abnormal costs that may arise during the design and build stages of the 
project that have not been confirmed to the Authority as part of the agreed 
control option and cost plan. 
 

4.4 The Authority has both capacity and capability to deliver the free school 
project since it will mirror similar large scale school capital projects delivered 
through the Schools Capital Programme.  The LEP have separately confirmed 
to the ESFA that, subject to Cabinet approval and the council subsequently 
agreeing to award a contract to the LEP, that it is willing to work in partnership 
with the Authority and the Academy Trust to deliver the scheme.  The 
Authority will assume the role of ‘Responsible Body’ for the scheme as the 
ESFA does not have the capacity to manage the project. 
 

4.5 The programme for delivery of the new free primary school will need to be 
confirmed with the ESFA, however the programme cannot be to the detriment 
to the Authority’s own scheme to expand Shireland Collegiate Academy by an 
additional 275 places for September 2019. 

 
5 CONSULTATION (CUSTOMERS AND OTHER STAKEHOLDERS) 
 
5.1 Early consultation will form part of the feasibility being undertaken directly by 

the ESFA and the Collegiate Academy Trust’s own consultative strategy given 
the free school nature of the proposal. 
 

5.2 Detailed consultation would be held with local residents once the Authority is 
in a position to award a contract to the LEP and a planning application is in 
preparation and submitted for the proposed development. 
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6 ALTERNATIVE OPTIONS  
 

6.1 The Authority has been approached by the ESFA to deliver the new free 
school proposal rather than the reverse, and as such there are no alternative 
Authority options to report.   
 

6.2 Officers are aware from a number of previous enquiries received from both the 
ESFA and the Academy Trust that whilst limited, a number of alternative sites 
have been considered for development.  Feedback received was that sites 
were either too small or could not be acquired within the ESFA timescales for 
opening.   
 

6.3 Due to a delayed opening date from September 2018 to 2019 for the free 
school, the Authority has had no option than to proceed with the approved 
capital schemes at St Gregory’s Catholic and Rood End Primary Schools (both 
bulge classes) to provide additional primary school places in response to 
demand.  Birth rate growth indicates a slowing trend however mid-year 
demand for school places continues. 

 
6.4 Cabinet is requested to approve the report recommendation to enable a 

contract to be awarded for the design and construction of a new two form entry 
primary free school at Wilson Road, Smethwick. 

 
7 STRATEGIC RESOURCE IMPLICATIONS  

 
7.1 The estimated cost of a new primary school is expected to be in the region of 

£4.5m to 5m. 
 

7.2 The actual budget cost available for the project will be confirmed by the ESFA 
once it has agreed a control option with the Academy Trust.  The Authority will 
draw down capital funding through the submission of certified valuations to the 
ESFA in order to meet its contractual obligations with Sandwell Futures Ltd. 
 

7.3 A Strategic Steering Group will be established for the scheme with 
representatives from the ESFA and the Academy Trust invited.  The Group will 
manage strategic aspects of the delivery including financial aspects covering 
the overall capital budget and a project Risk Register to mitigate risk to the 
Authority. 
 

7.4 In addition to the LEP and Authority Management fees, the ESFA capital 
budget will also make provision to reimburse the Authority for Client 
Management costs which will provide an income stream for the Education 
Support Services revenue budget. 
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7.5 As the estimated capital value exceeds £100,000, delivery of the scheme will 
fall within the scope of the New Project Development procedure, as 
established under the Strategic Partnering Agreement with Sandwell Futures 
Limited.   

 
A separate procurement exercise(s) will be carried out to identify the most 
suitable and value for money supplier / suppliers for the project if it is not 
procured through the New Project Development procedure.  The procurement 
approach will follow the council’s Procurement and Contract Procedure Rules 
to ensure that UK and EU legislation is adhered to, and value for money is 
achieved.  In order to ensure a streamlined process, this report requests 
delegated authority to the relevant Chief Officer, the Director – Education, 
Skills and Employment to award the contract at the end of the procurement, in 
conjunction with the Section 151 Officer, and in consultation with the Cabinet 
Member for Children’s Services.  Where the outcome of the procurement 
exercise identifies that the value of the contract is more than that specified in 
this report, or the council has not received the minimum number of tenders 
required, then a further report will be submitted to Cabinet to award the 
contract. 
 

7.6 The revenue budget for Shireland Technology Primary Free School will be 
funded directly by the ESFA through a Funding Agreement with the Academy 
Trust. 

 
8 LEGAL AND GOVERNANCE CONSIDERATIONS  

 
8.1 The council shall ensure that any procurement of contracts necessary for this 

proposal are undertaken in accordance with the public procurement rules, the 
Council’s Procurement and Contract Procedure Rules and Standing Order 
Regulations. 
 

8.2 Pre and post opening, governance and management of the new free primary 
school will be the direct responsibility of the Academy Trust.  
 

9  EQUALITY IMPACT ASSESSMENT  
 

9.1 An Equality Impact Assessment (EIA) initial screening has been undertaken.  
The screening identified that there will be no adverse impact on people or 
groups with protected characteristics as a result of the proposals contained 
within the report.  A full EIA is not therefore required.   
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10  DATA PROTECTION IMPACT ASSESSMENT  
 

10.1 A data protection impact assessment is not required for this proposal. 
 
11  CRIME AND DISORDER AND RISK ASSESSMENT  

 
11.1 The Corporate Risk Management Strategy (CRMS) has been complied with – 

to identify and assess the significant risks associated with this decision/project.  
This includes (but is not limited to) political, legislation, financial, environmental 
and reputation risks.  
 
Based on the information provided, it is the officers’ opinion that for the 
significant risks that have been identified, arrangements are in place to 
manage and mitigate these effectively.  
 
If this report is not agreed, then the council will risk having an insufficient level 
of primary school places in the Soho and Victoria ward.  If there is an 
insufficiency of primary places this will have a detrimental impact on children's 
future access to education within Sandwell and the council’s reputation will be 
affected.  Approval of the recommendations being sought will contribute to the 
mitigation of the council’s strategic risk (risk 040) – in respect of school place 
planning.  
 
An appropriate project management structure is in place.   

 
 The key project risk mitigation is that the proposed build can be procured 

through the existing Strategic Partnering Agreement with Sandwell Futures 
Ltd.   

 
The partnership: 
 has delivered a significant number of successful capital projects; 
 provides an approval process that ensures the award of a contract is 

benchmarked against the construction market to ensure the council 
achieves value for money; and 

 enables full project management to mitigate risk to the Authority.  
 
11.2 Upon receipt of the control option and confirmation of the project budget from 

the ESFA, project documentation can be prepared, including a project plan 
and a project risk register to ensure effective management.  The project will be 
subject to risk analysis and project risk monitoring. 
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12  SUSTAINABILITY OF PROPOSALS  

 
12.1 The Collegiate Academy Trust is a successful Multi Academy Trust.  The Trust 

is the sponsor for Shireland Collegiate Academy, and on 1 September 2017 
became the sponsor for Holyhead Primary Academy, Wednesbury and Thorns 
Collegiate Academy, Dudley.  The Trust also has three further non-selective 
primary free schools under development, one in Dudley and two in Walsall.  
 

12.2 Following completion of the new building the Academy Trust will become 
directly responsible for costs associated with the general upkeep, 
maintenance and outgoings. 
 

13 HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL VALUE)  
 
13.1 In conjunction with the proposed secondary school expansion the new primary 

free school will add further opportunity for regeneration of the local area.   
 

13.2 The Shireland campus, that the Academy Trust and ESFA proposals will form, 
will enable the Trust to offer an all-through education to meet the needs of its 
local population, with purpose built facilities suited to each age range.  
 

13.3 To add to the existing community offer by the Academy Trust the new primary 
free school will offer opportunity for the school to engage early with children’s 
development and education, and provides an opportunity to signpost families 
to any required support agencies, and the local Children’s Centres. 
 

14  IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  
 

14.1 The ESFA outline proposal for the primary free school would see the school 
building built on part of the existing Collegiate Academy Trust site that fronts 
Wilson Road, incorporating land on the opposite side of Wilson Road, which 
would be used for either play and recreation or car parking to support the free 
school.   
 

14.2 The council holds a leasehold interest in the existing Academy site, in respect 
of which an Under-Lease was granted by the Authority to the Trust in August 
2016.   
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14.3 The Trust will be granted an Under-Lease of the additional area of land in 
accordance with the Cabinet decision dated 18 October 2017 (Key Decision 
Ref. No.182/17 refers).  
 

15 CONCLUSIONS AND SUMMARY OF REASONS FOR THE 
RECOMMENDATIONS 

 
15.1 Cabinet approval is requested to grant the Director – Education, Skills and 

Employment delegated approval to award a contract for a new two form entry 
primary free school at Wilson Road, Smethwick. 
 

15.2 The estimated value of the contract for the works will exceed the Scheme of 
Delegation to Chief Officers. 
 

15.3 The free school will provide 420 additional primary school places in Smethwick 
which will greatly assist the Authority to meet its wider statutory responsibility 
to provide sufficient school places in the Borough. 
 

15.4 It is encouraging that the ESFA has confidence in the Authority and its 
governance to approach the Authority to deliver this project on its behalf and 
as part of its free school programme. 
 

15.5 Through its acceptance of the Authority’s ‘Self-delivery Business Case for 
Responsible Bodies’ application to become main procurer and constructor of 
the free school, the ESFA has been requested to confirm that it will work with 
the Authority to ensure stage contract payments are made on time, and that 
sufficient mitigating measures are also agreed to reduce project risk during 
detailed design and build. 
 

15.6 The procurement framework developed with Sandwell Futures Ltd provides a 
secure route by which the new school development can be delivered. 
 

16 BACKGROUND PAPERS 
 

16.1 None 
 

17 APPENDICES 
 
17.1 None 
 
Jim Leivers   Darren Carter   Chris Ward 
Executive Director of   Executive Director -   Director – Education,  
Children’s Services  Resources    Skills and Employment 
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