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DECISION RECOMMENDATIONS 

 

That Cabinet: 
 

• Adopts the Framework for the use of Public Spaces Protection Orders 
(PSPO) on behalf of the council. 
 

• Adopts the associated guidance derived from the government guidance. 
 

• Confirms the council’s intention to consult on a proposed PSPO relating 
to West Bromwich town centre. 

 

• Establishes an implementation group to manage the consultation and 
implementation processes of a PSPO in West Bromwich town centre. 

 

• Receives a further report following consultation with the public and 
partners with recommendations regarding the plans for implementation 
of a PSPO for West Bromwich. 
 

 
1 PURPOSE OF THE REPORT  

 
1.1 In October 2017, Sandwell Council implemented a revised anti-social 

behaviour (ASB) policy including a wide range of powers to address anti-
social behaviour. In practice, these powers have been available to use 
since February 2014 and have been applied to numerous incidences of 
ASB in Sandwell since then.  
 

1.2 The Council aims to ensure that the powers available to it are used 
effectively and proportionately so that they make the best possible impact 
in reducing anti-social behaviour. The council is required to publish 
policies and procedures in relation to anti-social behaviour (ASB).  

 
1.3 The council has prepared a guide for the effective use of PSPOs which is 

derived from national guidance prepared in 2014 and which has been 
circulated to relevant officers of the council and to partners including 
police. 
 

1.4 Steps and timeline for preparation and implementation of a PSPO are 
included in the ASB Policy. It should be noted that the timeline includes 
several stages including consultation that will typically require a minimum 
of 26 weeks to complete before the PSPO can be implemented (see 
Appendix 2). 
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1.5 The council already has several PSPOs in place with effect from 19th 
October 2017. These are: 

• A Designated Public Protection Order, (relates to the consumption of 
alcohol in public spaces)  

• Dog Control Order  
• Dog Exclusion Order and Fouling of Land Order. 
• Eight gating orders  
 
Details of these PSPOs are published on the council website  

 
 
2 IMPLICATION FOR THE COUNCIL’S AMBITION  

 

The proposal supports the achievement of the following ambitions in the 
Sandwell 2030 Vision 
 
Ambition 5. Our communities are built on mutual respect and taking care 
of each other, supported by all the agencies that ensure we feel safe and 
protected in our homes and local neighbourhoods.   
 
The framework for PSPOs gives the council a vital guide for how to use 
PSPO and other tools and powers effectively to reduce and manage ASB 
and its negative impact on residents. 
 
Ambition 10. Sandwell now has a national reputation for getting things 
done, where all local partners are focused on what really matters in 
people's lives and communities. 
 
The proposed PSPO in West Bromwich demonstrates the council’s 
commitment to listening to its residents, partners and communities and to 
take action to address issues that are important to them. 
 

3 BACKGROUND AND MAIN CONSIDERATIONS  
 

3.1 Sandwell already has introduced several Public Spaces Protection Orders 
(PSPOs) in accordance with the 2014 legislation and guidance, and all 
these will continue to be in place until 18th October 2020. The council will 
review all these orders by October 2019 in order that the council is best 
placed to consider the future of a range of tools and powers including 
potential PSPOs well before the current orders expire.  
 

3.2 The council has considered the issues that require addressing in 
Sandwell as part of the design of the proposed framework and proposed 
PSPO for West Bromwich town centre. 

3.3 Analysis of crime and ASB in Sandwell, feedback from our local 
communities, dialogue with our partners and intelligence from police 
regarding strategic and tactical assessments inform us that the following 
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issues persist in Sandwell. These may require specific action in response 
through using tools and powers and may require consideration of the use 
of Public Spaces Protection Orders. Careful consideration of what is 
included in any PSPO is critical. Key questions to consider include the 
potential impact of the implementation and enforcement of a PSPO on the 
location concerned, and the enforceability of the restrictions to be 
imposed in the PSPO.  

 
3.4 The proposed framework takes account of newly updated statutory 

guidance produced on 24th December 2017 by the Home Office on the 
use of anti-social behaviour powers.   The Home Office has stated:  
'The changes will help to ensure that there is greater focus on the impact 
of anti-social behaviour on victims and on their needs, ensuring that the 
relevant legal tests are met before the powers are used, underlining the 
importance of ensuring that the use of the powers are focused on specific 
behaviour that is anti-social or causing nuisance, and ensuring that the 
issues of local consultation, accountability and transparency are 
addressed’.   
 

3.5 This updated guidance emphasises the importance of ensuring that the 
powers are used appropriately to provide a proportionate response to the 
specific behaviour that is causing harm or nuisance without impacting 
adversely on behaviour that is neither unlawful or anti-social. 
 

3.6 There are two sections added to the guidance in Part 2 
 

• Vulnerability - This section reminds practitioners that the needs and 
circumstances of the most vulnerable must be taken into account when 
applying the powers and that any use of the powers must be compliant 
with the Human Rights Act 1998 and Equality Act 2010 

• Assessing the risk to victims - This section focuses on the need to assess 
the risk of harm to the victim and their potential vulnerability reminding 
practitioners that this risk assessment should be continuous and 
organised 
 

3.7 With respect to Public Spaces Protection Orders, the guidance now 
advises;  'Given that these orders can restrict what people can do and 
how they behave in public spaces, it is important that the restrictions 
imposed are focused on specific behaviours and are proportionate to the 
detrimental effect that the behaviour is causing or can cause, and are 
necessary to prevent it from continuing, occurring or recurring.' 
 

3.8 The section that previously said the council must consult with whatever 
community representatives they think appropriate has been expanded to 
say that it is strongly recommended that the council engages in an open 
and public consultation to give the users of the public space the 
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opportunity to comment on whether the proposed restriction or restrictions 
are appropriate, proportionate or needed at all.  
 

3.9 A newly added section to the updated guidance states that, before an 
order is made, the council must publish the draft order in accordance with 
the regulations published by the Secretary of State and ensure that the 
draft order is available on its website. It also says that the close or direct 
involvement of elected members will help to ensure openness and 
accountability.  This will be achieved, for example, where the decision is 
put to the Cabinet or Full Council.   
 

3.10 A new paragraph has been added which concentrates on the need for 
proportionality and suggests that the question to be asked is: is the 
restriction proposed proportionate to the specific harm or nuisance that is 
being caused? It goes onto to make suggestions about the issues that 
councils should consider when making an order. 

 
3.11 A new section has been added which discusses the appropriateness of a 

PSPO to address issues caused by those who are homeless and rough 
sleeping.   
 

3.12 The section that deals with responsible dog ownership has been 
expanded to discuss the issues that a council needs to consider and to 
suggest prohibitions and requirements that might be used to address this 
matter.  There is also new reference to Parish and Town Councils and 
their role in dog control.   
 

3.13 With respect to groups hanging around/standing in groups/playing games   
A new section reminds councils that they should be careful not to 
inadvertently restrict everyday sociability in public spaces.  It reminds 
councils that in placing restrictions on those activities that young people 
may engage in too restrictively may force young people into spaces that 
are more likely to put them at risk; and that those living in temporary 
accommodation may not be able to stay in their accommodation during 
the day and therefore might find themselves in public spaces for a more 
extended time.   

 
3.14 Our local analysis and reading of the guidance indicates that the following 

issues are more suitable for inclusion in a PSPO to be applied to a town 
centre location. 

• Alcohol related violence and ASB 

• Begging 

• Feeding of birds on streets and public spaces. 

• Nuisance parking 
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3.15 Other issues may be more suitable for inclusion in a borough wide PSPO. 

• Dangerous and anti-social use of off road vehicles including motorbikes 
and ‘quads’ 

• Unauthorised encampments 

• Fly tipping 
 

3.16 Whilst the behavioural issues may be best managed through alternative 
means including civil injunctions or community protection notices. 

• Threatening and intimidating behaviour  

• Violence 

• Noise Nuisance 

• Management of groups of people who are misbehaving 
 

3.17 West Bromwich town centre has been impacted by persistent incidents of 
ASB and some initial investigation suggests that a strategic approach to 
the use of tools and powers to address ASB needs to be in place, and 
that a PSPO may be a suitable and proportionate response. Please see 
sections 3.26-3.33 of this report for further details. 
 

3.18 The choice of tools and powers to be used clearly depend on the specific 
ASB situation to be addressed.  
 

3.19 National Guidance on the use of PSPOs advises that we should test the 
nature of the anti-social behaviour,  

 
3.20 Have the activities that have taken place (or are likely to take place), had 

a detrimental effect on the quality of life of those in the locality  
 

3.21 Are the effects or likely effects of these activities:  

• likely to be persistent or continuing in nature? 

• likely to be unreasonable? 

• likely to justify the restrictions being imposed?  
 

3.22 A single PSPO can be used to target a range of different ASB issues.  
As a minimum, each PSPO must set out: 

• what the detrimental activities are  

• what is being prohibited and/or required, including any exemptions  

• the area covered  

• the consequences for breach  

• the period for which it has effect. 
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3.23 PSPOs will not be suitable or effective in all circumstances. Other options 

should actively be considered before a PSPO is pursued. Where a PSPO 
is used, it should be carefully framed and employed alongside other 
approaches as part of a broad and balanced anti-social behaviour 
strategy. 
 

3.24 PSPOs require a good deal of planning and proper consultation and this 
will typically take a minimum of 6 months prior to implementation. 
 

3.25 Therefore, prior to deciding upon a PSPO, it is recommended we should 
first consider the following checklist of questions; 

• Will another tool/power be more effective or as effective as a PSPO in this 
case? 

• Is the impact of the ASB detrimental or likely to be detrimental to quality of 
life in the locality? 

• Is the ASB persistent and unreasonable?  

• Is the ASB seasonal or temporary? Will the ASB still be occurring when 
we are ready to implement following consultation? 

• Is a PSPO justified as a proportionate response to the ASB activities? 

• Can we be clear and specific about what activities should be prohibited? 

• Is the area where the PSPO will be implemented clearly defined? 

• How long do we wish the PSPO to be in place? 

• What are the consequences of breach?  

• Do we have the capacity to take enforcement actions as required? 
 

3.26 It is proposed that the council consults on establishing a PSPO in West 
Bromwich Town Centre. West Bromwich Town Centre has been 
experiencing a level of crime and ASB that is unacceptable to local 
businesses, centre users and local residents. Following initial consultation 
led by the Director of Housing and Communities, including discussions 
with the Business Improvement District, local businesses, and WM Police, 
it is proposed to undertake a formal consultation regarding the 
introduction of a Public Spaces Protection Order (PSPO) relating to West 
Bromwich town centre. 
 

3.27 It is recommended that a PSPO is used as part of a strategy that includes 
policing, use of wardens and other council teams to tackle the range of 
issues in the town centre as effectively as possible. The use of a PSPO 
should not be used in isolation as for many types of crime, ASB and other 
unacceptable behaviour other remedies are more appropriate and more 
effective.  
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3.28 The council and police and other agencies who will work together to 

implement the consultation and subsequently the PSPO will work together 
to decide and intervene as most effective to deal with specific issues as 
they arise. An implementation group chaired by the Director of Housing 
and Communities will manage the process of consultation and 
implementation and will commence meeting in February 2018. 
 

3.29 It is proposed to commence consultation from February 2018 and to have 
a PSPO in place by August 2018. However, the implementation group 
may take actions prior to implementation in line with points 6.2 and 6.3 
above. 
 

3.30 The council will need to consider the points identified in sections 4 and 5 
of this report and in the ASB policy in working up the detailed consultation 
process. At this stage, however, it has been identified that the following 
issues may be in scope: 
 

• Alcohol related violence and ASB 

• Threatening and Intimidating behaviour 

• Violence in a public place 

• Begging 

• The consultation exercise will enable the council to gain an understanding 
of the local importance and scale of other issues including feeding of birds  
and nuisance parking  
 

3.31 It will be noted that some of the issues that are proposed for inclusion 
could also be criminal activities and may be dealt with as such. However, 
it may be expedient to include them in the PSPO as an additional 
deterrent that may assist with earlier intervention of a preventative nature, 
thereby avoiding escalation of the issues and more serious impact on the 
town centre. 
 

3.32 The geographical area for the PSPO to be used for the purposes of 
consultation is proposed to cover the area each side of the High Street, 
West Bromwich, A map shown at Appendix 3 defines the precise 
proposed area subject to the consultation process,  
 

3.33 The detail of the consultation exercise is being prepared and will be 
shared with the Cabinet Member for Public Protection and other relevant 
stakeholders for comment and approval prior to being published. 
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4 THE CURRENT POSITION  

 

Sandwell has experienced an increase in Anti-social behaviour (ASB) 
over the last 12-18 months and ASB is one of the greatest concerns of 
residents reported to elected members. Our anti-social behaviour team 
work closely with other parts of the council and its partners to respond to 
anti-social behaviour quickly taking preventative and enforcement actions 
as required. However, we need to make more effective use of the tools 
and powers available to us and the framework for the use of PSPOs will 
allow us to be more proactive in the use of PSPO’s to address issues city-
wide and in specific geographical areas such as West Bromwich Town 
Centre. 
 

5 CONSULTATION (CUSTOMERS AND OTHER STAKEHOLDERS) 
 
5.1 Extensive consultation with elected members regarding anti-social 

behaviour policy, tools and powers including PSPOs took place in 
2013/14 at the time of the introduction of the Anti-social behaviour, Crime 
and Policing Act in February 2014.  Further consultation took place when 
introducing the ASB Policy in October 2017.  
 

5.2 Feedback from the consultation has fed directly into the development of 
the proposed framework for PSPOs.  
 

5.3 The introduction of a framework for use of PSPOs provides another 
opportunity to brief and update elected members, including Scrutiny 
Boards and Town Lead members regarding the policy, tools and powers 
available to be used. 
 

5.4 Consultation has taken place with a wide range of partners since 2013 
and continues through regular engagement by the Community Safety and 
Anti-social Behaviour Team with many partners including:   
 

• WM Police 

• WM Probation Service 

• WM Fire Service 

• Tenants’ groups and tenant management organisations 

• Housing Associations  

• The wider community and businesses 

• Local voluntary organisations and advice centres 

• Other council directorates including children’s and as adults social care 
teams, youth offending team and schools 

• Organisations representing minority and vulnerable groups 
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6 ALTERNATIVE OPTIONS  

 
6.1 The council may consider the use of PSPOs without referral to a 

framework. However, this would lead to a less well-informed approach to 
the council’s use of its powers and tools and especially PSPOs. There is 
already a perception that PSPOs can be widely used to solve many 
problems and the framework helps clarify where and when the PSPO can 
be most effectively and efficiently used.  
 

6.2 The council is concerned that it uses its tools and powers effectively and 
appropriately in conjunction with its partners. In October 2017, the council 
convened a workshop with cabinet and key partners to explore the best 
use of tools and powers to reduce anti-social behaviour and protect the 
public, including the Public Spaces Protection Order, and determined the 
need for a framework to inform the use of PSPOs and the need to 
establish a consultation process regarding the use of a PSPO in West 
Bromwich. 

 
7 STRATEGIC RESOURCE IMPLICATIONS  

 
7.1  The Council is required by the Act to carry out certain duties. Without a 

policy and guidance therein the Council could be vulnerable to complaints 
of failure to deliver the statutory obligations in the relevant Act. 
 

7.2 Other than staff resource being appropriate to the threat and risk in each 
area, little or no financial impact is anticipated. 
 

8 LEGAL AND GOVERNANCE CONSIDERATIONS  
 

8.1 The council and its partners will operate within the legislative framework 
of the Anti-Social Behaviour Act 2003 and the Anti-Social Behaviour, 
Crime and Policing Act 2014.  
 

8.2 PSPOs can be challenged under the Act on the grounds that the local 
authority did not have the power either to make the Order or include 
particular prohibitions or requirements, or that proper processes had not 
been followed as prescribed by the legislation. Challenges must be made 
to the High Court within six weeks of the Order being made, and by an 
individual who lives in, regularly works in or visits the restricted area. The 
High Court can uphold, quash or vary the PSPO and may decide to 
suspend the operation of the PSPO pending the verdict. 
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8.3 Regarding Appeals, the updated guidance, issued on 24th December 

2017, makes it clear that, as with all orders and powers, the making of a 
PSPO can be challenged by judicial review on public law grounds within 
three months of the decision or action subject to challenge.  This is in 
addition to the right of appeal of an interested party to the High Court. 

 
8.4 The council must have regard to the freedoms permitted under articles 10 

and 11 of the Human Rights Act 1998 when drafting, extending, varying 
or discharging an Order. These cover freedom of expression, and 
freedom of assembly and association. 

 
9 EQUALITY IMPACT ASSESSMENT  

 
9.1  An equality impact assessment will be conducted when each PSPO is 

framed as an integral part of consultation and consideration of feedback.  
 

9.2 The policy also outlines the commitment of the Council in relation to its 
duties under the Equality Act 2010 and having due regard to eliminating 
unlawful discrimination, advancing equality of opportunity and fostering 
good relations. It will be essential that PSPOs do not discriminate unfairly 
against disadvantaged groups. 
 

10 DATA PROTECTION IMPACT ASSESSMENT  
 

10.1 The Safer Sandwell Partnership operates within the framework of an 
information sharing agreement. Partners are regularly reminded of the 
importance of operating within the law regarding sharing of information 
and data. A new requirement on councils and other public sector bodies 
comes into force in May 2018, the General Data Protection Regulations. 
Work is continuing to ensure that our data protection arrangements 
relating to data collection, collection and sharing relating to anti-social 
behaviour and crime is compliant with new requirements. 

 
11 CRIME AND DISORDER AND RISK ASSESSMENT  

 
11.1  The Safer Sandwell Partnership is the lead partnership body in Sandwell 

in relation to reducing crime and anti-social behaviour. The use of Public 
spaces protection orders as one of these tools and powers to prevent 
anti-social behaviour and reduce crime are already overseen by the 
partnership via its community safety planning group.  
 

11.2 The proposal is intended to reduce crime and anti-social behaviour, and 
to protect victims of crime and anti-social behaviour and other vulnerable 
persons against its impact. 
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12 SUSTAINABILITY OF PROPOSALS  

 
12.1  The work of the council and its partners is well established and governed 

through the Safer Sandwell Partnership, a statutorily required body which 
has been in place for more than 20 years. The partnership will continue to 
be responsible for oversight of this work and will champion sustainability 
of this proposal both between partners and with the emerging West 
Midlands Community Safety Partnership. 
 

12.2 Reducing and managing anti-social behaviour, and protecting the most 
vulnerable in our communities are very high priorities for all partners 
within the Safer Sandwell partnership, including the council and police. 
Whilst funding reductions have already taken place and may occur again 
during continuing austerity, the council and its partners remain committed 
to maintaining a sustainable service in managing and reducing anti-social 
behaviour, and its impact on victims. 

 
13 HEALTH AND WELLBEING IMPLICATIONS (INCLUDING SOCIAL 

VALUE)  
 
13.1 Reducing and managing anti-social behaviour, and protecting its victims 

has a positive impact on health and wellbeing, reducing violence against 
persons and also reducing negative impacts on people with disabilities 
and mental health issues, who are more vulnerable to being victims. 

 
14 IMPACT ON ANY COUNCIL MANAGED PROPERTY OR LAND  

 
14.1 There is no impact on any council managed property or land. 

 
15 CONCLUSIONS AND SUMMARY OF REASONS FOR THE 

RECOMMENDATIONS  

 
The recommendations are made in order to provide information 
and guidance to the council and its partners regarding the use of 
Public Spaces Protection Orders to reduce and manage anti-
social behaviour. 
  

16 BACKGROUND PAPERS 
 

16.1 Anti-Social Behaviour Act 2003  
Anti-Social Behaviour, Crime and Policing Act 2014. 
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17 APPENDICES: 
 
Appendix 1:  
Proposed Procedures regarding Public Spaces Protection Orders (PSPOs) 
 
Appendix 2:   
Public Spaces Protection Order Implementation Timeline 
 
Appendix 3:  
Map of the area proposed to be included in a PSPO covering West Bromwich 
Town Centre subject to consultation 
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Appendix 1:  
Proposed Procedures regarding Public Spaces Protection 
Orders (PSPOs) 
 
DRAFT Sandwell Council Guidance 
Procedures regarding Public Spaces Protection Orders 
 
1 Introduction 
 
Public Spaces Protection Orders (PSPOs) are one of the tools 
available under the Anti-Social Behaviour, Crime and Policing Act 
2014. The Act gives the council the authority to draft and implement 
PSPOs in response to the specific issues affecting their communities, 
provided certain criteria and legal tests are met. 
 
Public Spaces Protection Orders allow the council to counter 
unreasonable and persistent behaviour that affects the quality of life 
of its residents. They send a clear message that certain behaviours 
will not be tolerated, and help reassure residents that unreasonable 
conduct is being addressed.  
 
The council can use PSPOs to prohibit specified activities, and/or 
require certain things to be done by people engaged in particular 
activities within a defined public area. PSPOs differ from other tools 
introduced under the Act as they are council-led, and rather than 
targeting specific individuals or properties, they focus on the identified 
problem behaviour in a specific location. The legislation provides for 
restrictions to be placed on behaviour that apply to everyone in that 
locality (with the possible use of exemptions).  
Breach of a PSPO without a reasonable excuse is an offence. 
 
2 When and where PSPOs can be used 
 
The council will introduce Orders in a specific public area where it is 
satisfied on reasonable grounds that certain conditions have been 
met.  
 
The first test concerns the nature of the anti-social behaviour, 
requiring that: 
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• activities that have taken place have had a detrimental effect on the 
quality of life of those in the locality, or it is likely that activities will 
take place and that they will have a detrimental effect  
• the effect or likely effect of these activities:  
◦ is, or is likely to be, persistent or continuing in nature 
◦ is, or is likely to be, unreasonable 
◦ justifies the restrictions being imposed.  
 
A single PSPO can be used to target a range of different ASB issues. 
Orders allow councils to introduce reasonable prohibitions and/or 
requirements regarding certain behaviours within the specified public 
area, and may also include prescribed exemptions.  
 
As a minimum, each PSPO must set out: 
• what the detrimental activities are  
• what is being prohibited and/or required, including any exemptions  
• the area covered  
• the consequences for breach  
• the period for which it has effect. 
 
A PSPO can last for up to three years, after which it must be 
reviewed. If the review supports an extension and other requirements 
are satisfied, it may be extended for up to a further three years. There 
is no limit on the number of times an Order may be reviewed and 
renewed. 
 
However, PSPOs will not be suitable or effective in all circumstances. 
Other options should actively be considered before a PSPO is 
pursued. Where a PSPO is used, it should be carefully framed and 
employed alongside other approaches as part of a broad and 
balanced anti-social behaviour strategy. 
 
3 Considerations and Consultation in using a PSPO 
 
Feedback from councils suggests that effective consultation with 
partners, stakeholders and the wider community can help to identify 
the best way forward (see also support evidence and consultation, 
below).  
 
Orders must directly address the detrimental behaviour, rather than 
activities which may not in themselves be detrimental or which target 
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characteristics that might be shared by some of those responsible (or 
with the wider public). 
 
PSPOs can be resource-intensive to introduce and enforce and the 
council will need to ensure commitment from partners that it can be 
implemented effectively. The council will require officers to justify that 
in proposing an Order as part of their strategy to manage ASB, they 
have met the requirements of the legislation. 
 
4 Preparing to Introduce a PSPO 
 
The council will need to consider how to ensure they meet the 
statutory criteria.  
 
The officer preparing the PSPO will need to propose in detail:  
 
• the appropriate scope of the Order  
• the area covered by the restrictions  
• the potential impact of the proposals  
• how each of the restrictions meets the legal test.  
 
The officer will also need to carefully propose how the Order should 
be worded and establish an evidence base to support the proposals, 
incorporating a consultation process.  
 
The officer will need to consider all practical implications around 
implementation and what is possible to enforce. Early engagement 
with partners and stakeholders will be important in understanding the 
nature of the issue, how best to respond, and how the Order might be 
drafted.  
 
The officer may need to consult with colleagues from community 
safety, environmental health, parks, equalities, legal, police, fire 
service and other external agencies. Also, early contact with interest 
groups when scoping proposals may help identify how best to 
approach a particular issue before the formal statutory consultation 
takes place. 
 
The officer will need to justify that the behaviour is severe enough to 
cause alarm, harassment or distress. Evidence that illustrates the 
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detrimental impact of activities will be needed by the director with 
delegated powers to implement the PSPO.  
 
When assessing what is ‘unreasonable’ activity, councils will need to 
balance the rights of the community to enjoy public spaces without 
ASB, with the civil liberties of individuals and groups who may be 
affected by any restrictions imposed.  
 
If proposed restrictions are likely to impact on vulnerable 
communities, groups or individuals, the impact of the proposals must 
be considered and an equality impact assessment undertaken. 
 
5  Ensuring Appropriate Restrictions are Reasonable and 
Clear 
 
The restrictions imposed by an Order must be reasonable, and either 
prevent or reduce the detrimental effect of the problem behaviour, or 
reduce the risk of that detrimental effect.  
 
The officer must ensure that the prohibitions or requirements included 
in a PSPO are solid, easily understood and can withstand scrutiny. 
Orders must state what restrictions are being imposed to either 
prohibit certain things, and/ or require certain things to be done by 
those engaged in specific activities.  
 
A PSPO will only be approved if is tightly drafted and is focused on 
the precise harmful behaviour identified. This will help avoid the risk 
of unduly pursuing individuals who may not be causing any real harm. 
Proposals must clearly define which specific behaviours are not 
permitted or are required, and any exemptions that might apply. 
Wording must be clear enough so that people understand whether 
they are in breach once the Order has been implemented, and such 
that people can modify their behaviour so they are not in breach. The 
council’s legal team will advise on precise wording to use. 
 
For further details on reasonableness and clarity, refer to pages 6/7 of 
the LGA guidance. 
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6 Limitations on Restrictions that may be Imposed 
 
The council must have regard to the freedoms permitted under 
articles 10 and 11 of the Human Rights Act 1998 when drafting, 
extending, varying or discharging an Order. These cover freedom of 
expression, and freedom of assembly and association. 
 
Where a PSPO covers alcohol prohibition, section 62 of the 2014 Act 
lists a number of types of premises to which an Order cannot apply – 
such as licensed premises; and section 63 limits what action might be 
taken for a breach of an Order that prohibits consumption of alcohol.  
If the Order will restrict public rights of way, section 64 of the Act 
requires authorities to consider the impact on those living nearby and 
the availability of alternative routes, and sets out some categories of 
highway where rights of way cannot be restricted.  
 
When drafting an Order placing restrictions on dogs it must be 
considered that owners have a duty under the Animal Welfare Act 
2006, to provide for their animal’s welfare, which includes exercising 
them. 
 
For further details on limitations on restrictions, refer to page 7 of the 
LGA guidance. 
 
7 Area subject to an Order 
 
The activity restricted by an Order must be carried out in a public 
place, (‘any place to which the public or any section of the public has 
access, on payment or otherwise, as of right or by express or implied 
permission’).  
 
There may be some restrictions on the activities that can be 
prohibited on certain types of land (registered common land, 
registered town or village greens and open access land), and on 
public rights of way. 
 
Determining the extent of the geographical area covered by an Order 
will mean identifying what is proportionate in the circumstances and 
restricting activities only where necessary – i.e. only where the legal 
test is met. The area which the PSPO will cover must be clearly 
defined. Mapping out areas where certain behaviours are permitted 
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may also be helpful; for instance, identifying specific park areas 
where dogs can be let off a lead without breaching the PSPO.  
Practical issues, such as effective enforcement and erecting signs in 
(or near) an area subject to an Order – as required by the legislation 
– should also be considered when determining how large an area the 
Order proposals will cover. Consideration must be given as to 
whether prohibitions in one area will displace the problem behaviour 
elsewhere, or into a neighbouring authority. If problem activity may be 
displaced into other areas, the council should contact neighbouring 
councils to discuss managing any unintended consequences. 
 
8 Order exemptions  
 
The legislation allows for Orders to apply only in particular 
circumstances and may include certain exemptions. Restricting 
behaviours only at certain times of day, or on a seasonal basis, can 
help to balance the needs of different groups and may be easier to 
enforce. Orders might only cover times of day when the issue is 
particularly acute, or when the problem behaviour will have more of 
an impact on others. Similarly, some types of ASB can be seasonal in 
their nature, for example relating to school holidays or summer 
weather. It may be the case that only at certain times will the 
behaviour be regarded as sufficiently ‘detrimental’ to satisfy the 
legislative test. Exemptions for particular groups may be appropriate. 
For instance, for PSPOs controlling the use of dogs, it is likely that 
assistance dogs should be exempt; this will need to be explicitly 
stated in the wording of the Order.  
 
9 Assessing potential impact and the Equality Act 2010 
 
The officer must consider carefully the potential impact of a PSPO on 
different sections of their communities. In introducing an Order, 
councils must take care to ensure that they comply with the 
requirements of the public sector equality duty under the Equality Act 
2010. The Equality Act requires public authorities to have due regard 
to several equality considerations when exercising their functions. 
Proposals for a PSPO should therefore be reviewed to determine how 
they might target or impact on certain groups.  
Although it is not a specific requirement of the legislation, the council 
will require an Equality Impact Assessment (EIA) to assess whether 
the proposed PSPO will have disparate impact on groups with 
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protected characteristics. This process will ensure the council has 
identified any potential negative impacts and can plan how to mitigate 
against these. This exercise will also help to ensure transparency. 
 
10 Supporting evidence and consultation  
 
The council must be satisfied that the legislative requirements are 
met before an Order can be introduced, and clear evidence to 
demonstrate this is important. Collating information about the nature 
and impact of the ASB subject to the PSPO are core elements of the 
evidence-gathering and consultation process and will help inform the 
council’s view as to whether the requirements under section 59 of the 
Act have been fulfilled.  
 
The council will require that all the evidence is considered before 
authorities can determine whether or not it is appropriate and 
proportionate to introduce a PSPO at all, and if so, whether the draft 
proposals are suitable. The evidence may help shape the scope of 
the Order, including any exemptions – such as times of day when a 
behaviour might be prohibited – and can also help to determine what 
area the Order should cover and how long it should last.  
 
The most robust Orders will be supported by a solid evidence base 
and rationale that sets out how the statutory criteria for each of the 
proposed restrictions have been met, and demonstrates a direct link 
between the anti-social behaviour and the PSPO being proposed in 
response.  
 
Before introducing, extending, varying or discharging a PSPO, 
statutory consultation must be undertaken with the local chief officer 
of police; the police and crime commissioner; owners or occupiers of 
land within the affected area where reasonably practicable, and 
appropriate community representatives.  
 
There are additional requirements under the Act regarding Orders 
that restrict public rights of way over a highway (see below),  
‘Community representatives’ are defined broadly in the Act as ‘any 
individual or body appearing to the authority to represent the views of 
people who live in, work in or visit the restricted area’. The officer 
should identify who best to contact given local circumstances and the 
scope of the proposals, but this will include those who will be directly 
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affected by the Order, or groups representing their interests. 
Consultation with local people is useful in actively seeking out 
stakeholders who might oppose the proposals during their 
consultation. 
 
Examples of consultation methods that may be used include:  
• online questionnaires  
• postal surveys  
• face-to-face interviews  
• contact with residents’ associations  
• focus groups with stakeholders and interest groups representing 
those who will be affected  
• discussions with service providers working directly with affected 
groups  
• discussions at ward panel meetings  
• publicity via local press or social media  
• publications in libraries and other public buildings  
• on-street surveys  
• drop-in sessions in the area subject to the PSPO  
 
11 Further evidence  
 
The 2014 Act requires local authorities to formally consult with the 
Police and the Police and Crime Commissioner (PCC). There should 
be further engagement with relevant lead officers from the police to 
help build the evidence base and identify the potential impact of an 
Order. Early engagement with and support from police partners is key 
in introducing an Order. Police will assist with identifying the problem 
behaviour and therefore the scope of any responses, and help to 
draw out some of the more practical implications of introducing an 
Order, such as how it will be enforced, which may shape how the 
PSPO is drafted.  
 
Other sources of information may help to inform decision-making and 
support (or oppose) the introduction of an Order or specific 
prohibitions. These might include:  
• the community safety partnership’s strategic assessment  
• police data on crime and anti-social behaviour incidents  
• hospital data on ingesting new psychoactive substances  
• calls to 101  
• calls to council services reporting incidents  
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• residents’ logs and photographs of anti-social behaviour  
• mapping of problem areas  
• data on the effectiveness of Gating Orders or Dog Control 
Orders  
• CCTV footage of incidents  
• reports from council staff such as park wardens and cleaners.  
 
12 Political accountability, scrutiny and sign-off  
 
Within the framework described above, The council has freedom to 
determine its own procedures for introducing a PSPO, including 
satisfying themselves that the statutory requirements have been met 
and giving final approval for an Order to go ahead.  
 
Local elected members’ engagement in the process and ensuring 
their commitment throughout the implementation process is key  
Confirmation of political support at cabinet and local level is also 
important to ensure that sufficient resources will be made available to 
implement and enforce the PSPO throughout its duration.  
Final approval and sign-off of PSPOs should be given by the Cabinet 
Member for Public Health and Protection, once satisfied that the 
Director of Neighbourhoods has met all the above requirements. 
In ensuring that the requirements under section 59 of the 2014 Act 
have been satisfied, elected members will have a significant role to 
play in unpicking what might be regarded as unreasonable and 
detrimental behaviour in the locality and what reasonable restrictions 
or requirements might work if imposed. 
 
13 Enforcement and implementation  
 
Effective implementation of a PSPO is likely to be part of a broader 
strategic approach that includes several initiatives to tackle the 
problem issues.  
 
The council will develop specific protocols regarding enforcement 
action, before the Order is implemented, and these must incorporate 
expert input on the issues related to the ASB in question, recognising 
that there may be other options available to address a particular ASB 
incident, provide guidance on what might be the most appropriate 
legislative (or other) tool to use in different circumstances. The officer 
may refer to this guidance, and the council process map which offers 
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a step-by-step diagram to considering and agreeing enforcement 
procedures.  
 
Protocols should also cover what should be done in the event of a 
breach.  
 
It is an offence under section 67 of the 2014 Act to breach an Order 
without reasonable excuse. In the case of Orders that prohibit alcohol 
consumption, where it is reasonably believed that a person has been 
or intends to consume alcohol, it is an offence under section 63 either 
to fail to comply with a request not to consume or to surrender alcohol 
(or what is reasonably believed to be alcohol or a container for 
alcohol).  
 
Procedures must account for circumstances where there may be a 
‘reasonable excuse’ for breaching the Order, for instance a medical 
reason for public urination and these should be covered explicitly as 
exemptions in the Order. Some persons responsible for the behaviour 
covered in the Order may themselves be vulnerable and in need of 
support; and protocols should therefore include referral pathways 
where there are any safeguarding concerns, and signpost to other 
services. 
 
Enforcement will be undertaken by council officers, including ASB 
officers, housing officers, wardens, and others according to the nature 
of the PSPO. Managers responsible for enforcement must be clearly 
confirmed in the details underpinning the order. Where the council 
has agreed to enforce in partnership with police officers and/or police 
community support officers, the officers responsible must also be 
clearly identified. Protocols will require agreement regarding patrolling 
activity and reporting arrangements, and recording of incidents of 
possible breaches reported by local people. Such intelligence will 
help shape enforcement responses and inform the timetabling of 
patrols. 
 
In some circumstances, the council will adopt a ‘soft-launch’ period as 
the Order becomes live. This will provide an opportunity to test 
protocols with officers before full implementation, and will raise 
awareness of the new pending prohibitions. 
Under the Act, authorised officers have the power to issue fixed 
penalty notices (FPNs) to anyone they reasonably believe is in 
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breach. Section 68 sets out a framework for issuing FPNs. Protocols 
need to plan for practical elements before implementation, such as 
developing specific FPN templates for dealing with PSPO breaches. It 
will not always be appropriate to issue FPNs. Warnings may often be 
sufficient, and indeed may be the preferred action. Warnings may 
include handing advice sheets informing recipients that their 
behaviour breaches an Order, and giving them the chance to comply. 
 
14 Publication and communication  
 
The council will use regular communications using various media to 
raise awareness about a PSPO throughout the implementation 
process. Communications must incorporate partners and 
stakeholders as well as members of the public. Successful 
communications inform about the appropriate scope of an Order, and 
help in engaging members of the community and others during the 
consultation process, and ensuring effective enforcement.  
 
The legislation also sets out certain requirements regarding public 
notification.  
• Draft proposals for a PSPO must be published as part of the 
consultation process.  
• For new or varied Orders the text must be published; for 
extended or discharged Orders the proposal must be publicised.  
• The area covered by the proposals must be well defined; 
publishing maps of the affected area will help to clarify where 
behaviours are controlled.  
• There are further requirements for formal notifications regarding 
Orders that restrict access to public highways (see also supporting 
evidence and consultation, above).  
Regulations set out additional requirements regarding the publication 
of PSPO that have been made, varied or extended, stipulating that 
these must be:  
• published on the local authority’s website  
• erected on or adjacent to the place the Order relates to, and is 
sufficient to draw attention, setting out the effect of the Order and 
whether it has been made, varied or extended.  
 
The same requirements apply where an Order has been discharged, 
and must also include the date at which it ceases to have effect.  
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Signs publishing the Order in the affected locality do not necessarily 
need to set out all the provisions of the Order, but rather state where 
this information can be found. Multiple signs are likely to be required, 
particularly where the Order covers a large area. 
 
15 Legal challenge  
 
PSPOs can be challenged under the Act on the grounds that the local 
authority did not have the power either to make the Order or include 
particular prohibitions or requirements, or that proper processes had 
not been followed as prescribed by the legislation.  
Challenges must be made to the High Court within six weeks of the 
Order being made, and by an individual who lives in, regularly works 
in or visits the restricted area. The High Court can uphold, quash or 
vary the PSPO and may decide to suspend the operation of the 
PSPO pending the verdict.  
 
16 Extension, variation and discharge  
 
A PSPO can be made for a maximum duration of up to three years, 
after which it may be extended if certain criteria under section 60 of 
the Act are met.  
 
The council will need to demonstrate that an extension is necessary 
to prevent activity recurring, or there has been an increase in 
frequency or seriousness of the activity. Extensions can be repeated, 
with each lasting for a maximum of three years. The council will 
evaluate the effectiveness of Orders when determining whether any 
extensions or variations would be appropriate. Where ASB has been 
completely eradicated as a result of a PSPO, it is proportionate and 
appropriate to consider the likelihood of recurrence of problems if the 
Order is not extended.  
 
The officer will propose and justify the duration of a PSPO taking 
account of reasonableness and proportionality, given the nature of 
behaviour in question and the impact of the restrictions being 
imposed.  (Byelaws, which are permanent, may be more appropriate 
if the issue concerned is unlikely to be transient).  
 
Orders can also be varied under the Act, by altering the area to which 
it applies, or changing the requirements of the Order. The same 
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legislative tests of detrimental impact, proportionality and 
reasonableness need to be satisfied, as set out earlier in this 
guidance.  
 
PSPOs can be discharged before their original end date. 
Where PSPOs are varied, extended or discharged, there are statutory 
requirements regarding publishing or publicising this and the council 
is required to undertake a further consultation process.  
 
17 Existing Designated Public Place Orders, Gating Orders and 
Dog Control Orders  
 
Any DPPOs, Gating Orders or DCOs still in force at 20 October 2017 
are automatically treated as if they were provisions of a PSPO from 
that date.  
 
There is no requirement in the legislation for councils to undertake a 
new consultation process where existing DPPOs, Gating Orders or 
DCOs automatically transition ahead of October 2017, although local 
areas may consider reviewing these current Orders ahead of this time 
to ensure their provisions meet the legal tests for PSPOs.  
 
It is recommended that councils publicise any PSPOs that replace 
existing DPPOs, Gating Orders or DCOs to help raise public 
awareness.  
 
18 Evaluating impact  
 
As noted above, evaluating the impact of a PSPO will be important 
when considering extending or varying an Order, however assessing 
the effects, and effectiveness of the Order, should form part of 
ongoing performance management. Several areas have introduced 
procedures to monitor the impact of an Order at regular intervals.  
 
A thorough evaluation will help to determine if the PSPO has 
addressed each aspect of the problem behaviour, whether 
discharging or varying the Order would be appropriate – and why – 
and what any variations might look like. Crucially it will also help 
measure the impact on people, including identifying any unintended 
consequences of the provisions. It should consider whether there has 
been any displacement of the issue to other areas and might also 
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look at how enforcement protocols are being used and whether 
practices are appropriate and consistent. 
 
Gary Bowman 
Service Manager, Communities and Partnerships. 
Updated December 2017  
(derived from LGA Guidance -   
Public Spaces Protection Orders - Guidance for councils) 
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Appendix 2:  Public Spaces Protection Order Implementation 
Timeline 
 
 

 
 

 

Stage Actions needed at this stage Time 

needed 

Cumulative 

1. Evidence 

Gathering 

 

Discuss at Partnership meetings 
Involve local businesses 
Consider all existing powers available 
Inform Town Leads & ward members 

4 weeks 4 weeks 

2. Initial legal advice Legal to review evidence & make recommendation on 

best legal power to use 

4 weeks 8 weeks 

3. Briefing note and 

initial approval to 

proceed 

Cabinet Member approval 1 week 9 weeks 

4. Formal 

consultation period 

Includes consultation with Chief Officer for Police, 

Police & Crime Commissioner, Safer Sandwell 

Partnership, general public for area concerned & local 

businesses 

6 weeks 15 weeks 

5. Consider 

feedback 

Analyse responses & produce documentary evidence 1 week  16 weeks 

6. Further Cabinet 

member consultation 

Request Cabinet Member formal approval based on 

evidence 

1 week 17 weeks 

7. Cabinet approval ( 

If PSPO is for two 

wards or more) 

Put item on Forward Plan 
Produce and agree Cabinet Report  
 
(first 2 weeks concurrent with stage 6) 

8 weeks 

 

23 weeks 

8. Following 

approval formally 

publish the PSPO  

Includes ordering and installing correct signage 

Publication on council website 

3 weeks 26 weeks 

9.Education period Pre-implementation awareness raising for affected 
individuals and groups 
Partnership Group meeting  
3 weeks (concurrent with stage 8) 

 26 weeks 

10. PSPO is 

operational 

Lasts for duration of 3 years   

Minimum implementation timeframe of 26 weeks. This would not include any formal appeal 

by any vested parties through the High Court which could potentially delay any 

implementation by an unspecified timeframe. 

 


