
 

 

 

 

Our Ref: TAX200.1 
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Date: 17/05/2019 

The Clerk 
Licensing Sub-Committee 
The City of Edinburgh Council 
249 High Street 
Edinburgh 
EH1 1YJ  
  
EMAIL 
 
 
 
 
 
Dear Sirs 
 
AGE AND EMISSIONS CONDITIONS 
EURO 5 CONDITION 
REQUEST FOR DEPUTATION AT REGULATORY COMMITTEE ON MONDAY, 20 MAY 2019 
 
We are instructed by over 189 taxi licence holders in the City of Edinburgh. We would respectfully                 
request a deputation at the forthcoming Regulatory Committee in order that we may address the               
elected members on the matters which follow.  
 
Age and Emissions Policy and Conditions 

The introduction of the licensing conditions regulating the emission standard of licensed taxi vehicles              
and the conditions limiting the age of the vehicle to be licensed as a taxi has generated a significant                   
number of applications for variation of licence seeking to exempt the licence holder from compliance               
with one or other (or both) of these conditions for a given period. A considerable number of these                  
applications have now been heard with the outcomes ranging from no period of exemption to               
exemptions for periods of up to 3 years. The consequence of periods of exemption being granted are                 
that vehicles with the lower emission standard than Euro 5 are permitted to continue to be licensed                 
as taxis during the period of exemption. 

 From 1 April 2019 the only taxi vehicles which can be accepted for licensing as a taxi are either: 

1 vehicles approved to operate as a taxi by the licensing authority and which have Euro 5                
standard emissions and which are presently licensed within the city of Edinburgh Council             
licensing system ; or 

 



 
 

2 vehicles approved to operate as a taxi which have a Euro 6 emissions standard. 

  

Additional Conditions 

The consultation process which led to the adoption of these licensing conditions concerning             
emission standards (and age of vehicles) lasted for approximately 20 months. The age and emissions               
policies were adopted in March of 2018. In the week prior to the policy being adopted, two new                  
conditions were proposed to be inserted into the taxi licence conditions. These were: 

1 From 7 May 2018 any motor vehicle to be licensed in respect of new taxi licence or a                   
replacement vehicle under an existing taxi licence will require to be a Euro 5 or 6 taxi                 
vehicle (TX1 Condition) 

 
2 From 1 October 2018 any motor vehicle to be licensed in respect of new taxi licence or                  

a replacement vehicle under an existing taxi licence will require to be a Euro 6 taxi                
vehicle (Euro 5 Condition) 

 
There was limited opportunity for consultation on these additional conditions. 

We understand from discussions with licensing officers that these additional conditions were            
inserted with a view to eliminating a practice by which licence holders were replacing cleaner               
engined taxi vehicles for much older and more polluting vehicles. Licence holders were evidently              
replacing vehicles of Euro 4 or higher standard with Euro 2-3 TX1 model taxi vehicles, most of which                  
were formerly licensed for use in London. The principal reason why licence holders were changing               
their licensed vehicle to the TX1 was not one of cost, but rather was a reflection of the widely held                    
view that the TX1 taxi was by any measure the most superior and reliable purpose built taxi of any                   
model manufactured within the last 20 years or so. Nevertheless, it is a given that these vehicles                 
were and are amongst the most polluting vehicles in the hire and reward industry operating in the                 
city. 

The TX1 Condition is the condition which sought to prevent any additional lowering of the fleet’s age                 
and emission standard by more TX1s being introduced as replacements to existing licensed vehicles.              
Following 7 May 2018, the effect of the TX1 Condition was that no additional TX1 could be submitted                  
for licensing by way of change of vehicle or in respect of a new taxi licence. This condition can be                    
seen to be serving the purpose for which it was introduced. 

Unlike the TX1 Condition, the Euro 5 Condition did not, seek to address any particular practical issue.                 
There was, for example, no evidence of a practice of vehicles of Euro 6 standard being replaced with                  
Euro 5 vehicles which had hitherto operated outside of the licensed area. 

 

The age and emissions policy of the Authority is intended to contribute to the improvement of air                 
quality by the gradual reduction of pollutants emitting from taxi vehicles. To this end the more                
polluting Euro 4 and lower emission standard vehicles have been targeted for replacement first. Euro               
5 emission standard vehicles do not become impacted by the emissions standard conditions until              
after 1 April 2022. Given that the standard is relative to noxious emissions, we would venture with                 
some certainty that there is no empirical basis to support the proposition that Edinburgh’s Euro 5                
fleet vehicles are in some way lower in their noxious emissions output than Euro 5 vehicles operating                 

 



 
 

in other licensed areas. Accordingly, in the absence of the Euro 5 Condition being introduced to deal                 
with a particular problem, and the fact that Euro 5 standard vehicles are not themselves to be                 
non-compliant until 1 April 2022, the reason for the introduction of the Euro 5 Condition is not                 
obvious and stands in contrast to the terms of the other main licensing conditions concerning the                
emission standard. 

  

Impact of Policy and Conditions 

There is no question that the impact of the age and emissions policy, conditions and implementation                
process has been significant and caused considerable anxiety and hardship within the trade. Notice              
of the various conditions was given on the back of the Tariff sheet which was sent out to all Taxi                    
Licence holders in mid-May of 2018. Effectively, less than 1 year’s notice was given to those with                 
Euro 4 and lower standard vehicles of the date on which they required to comply with policy by                  
submitting a compliant taxi for licensing. In addition, the Euro 5 Condition gave around 4.5 months’                
notice. These unusually short timescales have caused significant distortions in the market. 

In pre-policy times, one may have expected a number of licence holders to seek to upgrade their                 
vehicle from a Euro 4 or lower to a Euro 5, simply on account of the Euro 5 giving the potential for                      
greater efficiency and lower maintenance bills. One may expect to get 5-6 years from such an                
acquisition. Prior to the policy and conditions being made, licence holders seeking to replace with a                
Euro 5 would have found that there remained a value in, and market for, their older vehicle. They                  
would also have found a secondhand market in Euro 5 vehicles (local or wider market) in which                 
vehicles were priced at reasonable rates commensurate with age. The policy and conditions have              
altered these expectations and also altered licence holder behaviour to a considerable degree. The              
changes in behaviour are in many ways a hindrance to the achievement of the aims of the policy. 

Post-policy, those with Euro 4 and lower vehicles have had the value of their vehicle zero rated by                  
the effect of the policy and conditions. They are non-compliant and there is no market for their use                  
as licensed vehicles. The purchase of the licence holder’s next taxi is therefore one made without the                 
assistance of any trade in revenue. Licence holders operating currently with Euro 5 vehicles have also                
seen values of those vehicles decrease. Those vehicles now have only a 2-4 year shelf life.                
Accordingly, while those licence holders too may have upgraded were it not for the policy and                
conditions, their behaviour has also changed. They are holding on to the older Euro 5 model they                 
have in order to wring every bit of value from them, and with a view to replacing in 2022 or 2023                     
with, what many hope will be, a more realistically priced second hand Euro 6. 

Additionally, the secondhand price of Euro 6 taxi vehicles has been artificially inflated. The policy has                
led to a considerable increase in demand from those who wish to comply, but for whatever reason                 
cannot consider acquiring a brand new vehicle. Euro 6 vehicles which should be selling for under                
£30,000 remain priced at £32,000 and above.  

In consequence, there are (and for the last 12 months have been) very few second hand Euro 5 and                   
6 vehicles for sale at any one time in Edinburgh. This is a dramatic change to the position prior to                    
March 2018. 

The further and important consequence of the impact of the policy and conditions on the               
secondhand market is quite simply that for those licence holders who require to change their vehicle                
to achieve compliance, a brand new taxi is the forced default option. There are many who cannot                 
afford to replace with new because of the limited revenue they generate from the operation of their                 
taxi. That may be down to personal, financial, familial or health circumstances, or it may be because                 

 



 
 

the licence holder is an operator of multiple licences with fixed incomes (i.e. they do not driver their                  
own vehicles and simply achieve fixed rentals from other drivers) for whom in consequence margins               
are so tight that there is little profit to be gained from operating their taxis with brand new vehicles. 

Given the consequences of the policy, conditions and the implementation process, the only real              
option for licence holders in these latter categories has been to seek exemptions from policy and                
conditions to allow them to continue to use their older, more polluting vehicle(s) for a longer period                 
than they otherwise would have. In doing so, many licence holders hope that the secondhand               
market fixes itself by the time they require to replace the older taxi in order to comply (or other                   
viable options become available in the market at that time). This has been a major contributor to the                  
huge number of applications for exemption from age and emissions which have been made by               
licence holders with vehicles in Euro 4 or lower standard categories. 

 

Euro 5 from out of Edinburgh 

Given the diversity of licensing policy and conditions concerning air quality across the UK, there               
remains a thriving market for Euro 5 taxi vehicles in other parts of the country. Euro 5 vehicles are                   
available to be acquired from approximately £12,000. This is juxtaposed with the cost of a brand new                 
Euro 6 vehicle at £40,000 and upwards. For those significant number of licence holders for whom a                 
new vehicle is simply not an option, the ability to replace their older vehicle with a reasonably priced                  
Euro 5 for use over the next 3 years or so, and then to upgrade to a second hand Euro 6, would allow                       
them a route to remain in business without causing significant difficulty to them in their business                
and/or personal lives. 

Replacing older vehicles currently licensed with newer and cleaner Euro 5 vehicles from out of town                
would be a step which also serves to further the policy aims of improving air quality. It would                  
encourage (and allow) those with lower standard vehicles to replace them earlier. Thus removing              
more of the noxious Euro 2-3 emissions earlier and replacing those with the much cleaner Euro 5                 
emissions. There would be impact on standards mechanical or aesthetic, as any Euro 5 standard               
vehicle from another part of the UK which was sought to be licensed as a taxi in Edinburgh would                   
require to comply with the City of Edinburgh Council’s high standards for appearance and              
maintenance. 

Moreover, the absence of a clear, identifiable and specific additional policy goal in maintaining the               
Euro 5 Condition in place militates in favour of a reconsideration. Euro 5 vehicles are regarded as                 
good until (at the latest) 2023. In the event that the Euro 5 Condition was to be removed, unlike the                    
situation with TX1’s, there simply is no Euro 5 model vehicle which such removal would encourage a                 
mass reduction in standards from Euro 6 to Euro 5. To reinforce that proposition, there simply is no                  
evidence of licence holders doing that with the limited number of Euro 5s available. 

 

Summary 

The introduction of the age and emission conditions has been a cause of considerable hardship, and                
the speed with which the change has been made has led to considerable market distortions. Those                
distortions have often been antithetical to the achievement of policy goals. The Euro 5 Condition has                
exacerbated the situation, by preventing licence holders from using out of town Euro 5s as a means                 
by which to comply with policy in the short term until the market rights itself. This has led to a                    
considerable number of applications for exemption from policy, the effect of which has been to               

 



 
 

increase the use of older vehicles in Edinburgh within the next 2-3 years.  

The Euro 5 Condition serves no particular goal over and above that served by the principal                
conditions. There is no practice identifiable which it specifically seeks to tackle. Rather, it operates in                
a counter-productive manner for the policy goals while causing significant barrier to compliance with              
the principal emissions standard conditions for many licence holders.  

As a policy making body, you undertook to keep the policy and conditions under review. We would                 
respectfully request that serious consideration be given to the removal of the Euro 5 Condition in                
order to better serve the achievement of the policy aims and to relieve the hardship which many in                  
the trade are experiencing due to its maintenance in place.  

We should be grateful for the opportunity to address the elected members at Monday’s meeting.               
We should be grateful for your confirmation that this can be accommodated.  

Thank you 

Yours faithfully 

 

On behalf of Nisbets, Solicitors & Solicitor Advocates 
 
 
 

 


