
Calderdale MBC  

8 Wards Affected Greetland & Stainland 

Cabinet 1st October 2018 

Potential use of Compulsory Purchase powers to facilitate the community use of the 
Holywell Inn, 249 Stainland Road Holywell Green 

 
Joint Report of Director, Regeneration and Strategy and Director, Public Services 
 
 
 
1. Purpose of Report 
 
1.1 Members are asked to approve the use of a Compulsory Purchase Order (CPO) to 

facilitate the acquisition of the Holywell Inn, with a view to transferring its freehold 
ownership to the Holywell Community Pub Limited (HCPL), through a back to back 
agreement1, in order to turn it into a community pub and wider social hub for the 
village. A location plan showing the premises is attached as Appendix 1. 

 
 
2. Need for a decision 
 
2.1 There is a need for Cabinet approval as this is outside officers’ delegations and 

existing policy. 
 
 
3. Recommendation 
 

It is recommended that: 
 

3.1 Cabinet agrees to the Council using powers under section 226 Town and Country 
Planning Act 1990 to make a Compulsorily Purchase Order to acquire the Holywell 
Inn, Holywell Green; 

  
3.2 The Director of Regeneration and Strategy negotiates to enter into a back to back 

agreement to transfer the freehold ownership of the Holywell Inn to the HCPL so 
that it may be used as a community pub and wider social hub for the village. 

 

                                            
1
 A back-to-back agreement is one where the acquiring authority has agreed to sell on the building to a third 

party, e.g. private individual or developer.  
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4. Background and/or details 

Procedural context to CPO powers 
 
4.1 Central government guidance on this matter is contained within Guidance on 

Compulsory purchase process and The Crichel Down Rules (2018). The key 
implications of this are outlined below.  

 
4.2 Section 226(1)(a) of the Town and Country Planning Act 1990 enables councils to 

acquire land if they think that it will facilitate the carrying out of development, 
redevelopment or improvement on, or in relation to, the land being acquired and it is 
not certain that they will be able to acquire it by agreement. 

 
4.3 The Council must not exercise the power unless they think that the proposed 

development, redevelopment or improvement is likely to contribute to achieving the 
promotion or improvement of the economic, social or environmental well-being of 
the area.  

 
4.4 Any decision about whether to confirm an order made under section 226(1) (a) will 

be made on its own merits, but the factors which the Secretary of State can be 
expected to consider include:  

 

 whether the purpose for which the land is being acquired fits in with the adopted 
Local Plan for the area or, where no such up to date Local Plan exists, with the 
draft Local Plan and the National Planning Policy Framework  

 

 the extent to which the proposed purpose will contribute to the achievement of 
the promotion or improvement of the economic, social or environmental 
wellbeing of the area  

 

 whether the purpose for which the acquiring authority is proposing to acquire the 
land could be achieved by any other means. This may include considering the 
appropriateness of any alternative proposals put forward by the owners of the 
land, or any other persons, for its reuse.  

 

 the potential financial viability of the scheme for which the land is being 
acquired. A general indication of funding intentions, and of any commitment from 
third parties, will usually suffice to reassure the Secretary of State that there is a 
reasonable prospect that the scheme will proceed.  

 
4.5 The guidance identified above establishes that councils can receive requests from 

the community or local bodies to use their compulsory purchase powers to acquire 
community assets, which may have been designated as Assets of Community 
Value, that are in danger of being lost where the owner of the asset is unwilling to 
sell or vacant commercial properties that are detracting from the vitality of an area. 
Local authorities should consider all requests from third parties, but particularly 
voluntary and community organisations.  

 
4.6 If the Council makes the CPO, the landowner will be given a 21 day period in which 

to make objections. If there are no objections, the matter will be passed to the 
Secretary of State who will make the decision on whether to confirm the CPO. In 
the event of objections a public inquiry will be held and the planning inspector will 
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report to the Secretary of State, who will in turn make a decision on whether to 
confirm the CPO. In the event of the latter route being followed, 18 months should 
be allowed from making to confirming the CPO.  
 

Key policy context 

4.7 The Revised National Planning Policy Framework (2018) (NPPF) seeks to promote 
social interaction, including opportunities for meetings between people who might 
not otherwise come into contact with each other. The NPPF establishes that 
planning decisions should plan positively for the provision and use of shared 
spaces, community facilities (such as local shops, meeting places, sports venues, 
open space, cultural buildings, public houses and places of worship) and other local 
services to enhance the sustainability of communities and residential environments. 
The NPPF goes on to stress that decisions should guard against the unnecessary 
loss of valued facilities and services, particularly where this would reduce the 
community’s ability to meet its day-to-day needs.  These themes are picked up in 
the emerging Draft Local Plan, which states at paragraph 12.12: 

Community facilities, such as public houses, village/ community halls, nurseries 
and places of worship all contribute to the vitality and vibrancy of settlements, 
particularly in rural areas. The continued reduction in the number of local pubs, 
shops and services is of particular concern and the Council will seek to ensure 
the retention of such facilities wherever possible to ensure the continued 
vibrancy of settlements and wellbeing of residents. 

4.8 It is considered that Holywell Community Pub Limited’s (HCPL) aspiration for a 
community pub and social hub at the Holywell Inn fits squarely within the 
expectations of the NPPF and the emerging Draft Local Plan. In particular it is noted 
that the premises have been closed for 7 years and the current owner has 
attempted to bring about the permanent cessation of the use through applying 
(unsuccessfully) for planning permission for residential development. Self-evidently 
the facility was valued by the community and would, if brought back into use, 
provide an opportunity for social interaction. Furthermore the premises have fallen 
into a state of disrepair that blights the character of the area and undermines the 
community’s overall sense of wellbeing.  

4.9 The key to getting a CPO confirmed by the Secretary of State is demonstrating that 
there is a “compelling case in the public interest”.  This is in the context of human 
rights and Article 1 of the First Protocol – the right to undisturbed enjoyment of 
possessions. There must be sufficient public interest justification, expressed in 
terms of a fair balance.  
  

4.10 Comprehensive Business Management Limited (CBM) was commissioned to assist 
HCPL in the preparation of their strategy and business plan. A document prepared 
by CBM dated 29 February 2016 was submitted as part of HCPL’s objection to the 

planning application 15/01442/CON for residential development, and stated:  
 

We are management consultants who were commissioned to work with 
Holywell Community Pub Ltd, to develop their strategy and produce a business 
plan for the acquisition, refurbishment and subsequent running of the Holywell 
Inn. In our opinion the strategy to be adopted by the members not only stands a 
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strong chance of being financially viable but also will be of significant benefit to 
the local community. 

 
  ….. 

 
To ensure financial viability the business will therefore promote to a wide 
geographical area whilst affording village locals an opportunity to have a 
community meeting centre, which has been non-existent in recent years. 
 
The pub will be run on a professional basis with a clear profit motive but surplus 
profits are intended to be spent on supporting needed community activities and 
it is this mix which makes the Holywell Community Pub project financially 
viable. Local surveys carried out by the members show significant support for 
this approach with a high percentage intending to use the pub and the 
community services provided. 

 
4.11 The HCPL objections to the planning application also included a document 

explaining their mission and the potential social impact of the project. Extracts from 
this document are reproduced below: 
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4.12 The evidence In relation to the need for the public house facility was considered in 

depth by the Planning Inspector who determined the appeal following refusal of the 
aforementioned planning application for residential development. In this context the 
Inspector stated that: 

 
25. For all these reasons, despite the evident failure of recent times, and 
apparent lack of support from local customers as long ago as 2007, when the 
pub was owned by Admiral Taverns on a tied basis, I am not persuaded that 
the appellant’s unfortunate experience and subsequent analysis indicates that 
the facility is not needed or that a latent demand does not exist. The evidence 
of HCP and individuals is that the community lacks what it used to have – an 
agreeable central social meeting place that the tradition of the ‘local’ best 
represents. The evidence of at least one former tenant, as noted above, does 
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suggest a lack of need, if that equates to local support at the time of his 
tenancy, but there may be a variety of other factors, including lack of 
investment in maintaining the interior to an adequate standard, to explain why a 
public house that has historically survived at the centre of the community 
through constantly changing circumstances, including wars and depressions, 
has in recent years suffered a steep decline. 

 
(Paragraph 25 of planning appeal decision by Keith Manning, 27 February 
2017) 

 
In dismissing the appeal, the Inspector went on to conclude:   
 

On analysis, for the reasons I have set out, the proposed development is, in 
this instance, in clear conflict with Policy CF5 of the RCUDP. Policy H2 might 
arguably pull in a different direction but the balance of planning advantage, in 
the context of the Framework, which was long-established as the principal 
expression of relevant national policy at the time of the Council’s decision (even 
though the RCUDP itself pre-dates it), is currently very much in favour of 
retaining the Holywell Inn in its present use in order that policy CF5 is given 
adequate opportunity to work as the Council intends. The proposed 
development does not therefore represent sustainable development for the 
purposes of paragraph 14 of the Framework. 
 
(Paragraph 68 of planning appeal decision)  

 

4.13 The only proposals brought forward by the landowner have been for residential 
development, and as indicated above these have been rejected by the Council and 
Planning Inspectorate for sound reasons. At the current time the landowner does 
not have alternative proposals for the site, and it lies unused and in an increasingly 
derelict state of repair blighting the amenity of the village. 

 
4.14  Against this background HCPL have a deliverable vision to put the premises back 

into a use that will enhance the vitality and cohesion of the community. In this 
respect the project will address the lack of a community hub in the village, help to 
tackle social exclusion and loneliness, and improve wellbeing. Furthermore the 
project will result in the removal of a visual eyesore. Overall it is considered that a 
compelling case in the public interest can be justified.  
  

Attempts to achieve the objective through alternative means 

4.15 It was established through the planning appeal decision that the need for the 
community facility cannot be met through alternative premises in the village. In this 
context HCPL have been endeavouring to acquire the site through negotiation since 
2013.  Relations between the current landowner and HCPL have become very 
strained for various reasons, most specifically the respective parties different 
expectations in relation to the value of the site. 

4.16 The Council has worked with HCPL with a view to facilitating their aspirations. 
Whilst HCPL have been pressing the Council to consider compulsory purchase of 
the property, it was agreed that a negotiated sale should also be pursued as a basis 
for resolving the current position to the satisfaction of all parties as this would be 
potentially quicker and more certain than taking a compulsory purchase route. 
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4.17 Therefore, a mediation meeting was arranged, using an external facilitator with a 
surveying background, and this took place in December 2017.  At the conclusion of 
a full day session, Heads of Terms for a sale were signed by both parties, i.e. the 
owner and HCPL. 

 
4.18 However, in January 2018, the owner indicated to the Council that he had given 

more thought to the matter and did not want to proceed with the sale on the terms 
agreed. Upon further discussion, it became apparent that his principal concern was 
with the staged payment arrangement contained in the Heads of Terms which 
meant that he would be waiting some time before receiving the full sale value, and 
also that he would be faced with potential costs of legal action should there be any 
default on payments in the future.  

 
4.19 The owner confirmed that he would still be prepared to sell the property to HCPL at 

the agreed price of £105,000 plus VAT (a total of £126,000) but that he would want 
the full amount to be payable upon completion. 

 
4.20 In an effort to break the deadlock in March 2018 Cabinet resolved to agree to a long 

term loan of £85,000 and a short term loan facility of £21,000 to the HCPL with the 
Council having first charge on the property in order to protect its investment. 

 
4.21 Since March 2018 negotiations have failed to progress again due to disagreement 

over the detailed. It is now therefore considered that the Council and HCPL have 
exhausted the potential to acquire the site through negotiated means.    

  
 Financial viability and prospect that the scheme will proceed 
 
4.22  HCPL is a Community Benefit Society, incorporated in June 2013 (registration 

number 32107R), with the stated purpose of providing a community hub for Holywell 
Green by carrying out the purchase of the now closed Holywell Inn. 

 
4.23 HCPL uses the Plunkett Foundation model rules as its governing document, is 

owned by the members and has a management committee elected by the 
membership. Membership is open to all, gained by the purchase of community 
shares, and new members are actively encouraged to join thus becoming part 
owners in the venture. A fully democratic structure is in place and governance is by 
a strict one member one vote process.  

 
4.24 An asset lock exists to ensure that the Holywell Inn, once purchased by the 

organisation, could not be sold for the private benefit of those involved. The society 
can do all the things a limited company can do, including owning property and 
employing staff. Surplus income will be used to support the objects of the company 
by way of providing services and facilities needed by the community. There will not 
be any form of profit distribution and in this context payment of interest will be seen 
as an operating cost (not a distribution of surplus) and complies with the terms of 
the Cooperative and Community Benefit Societies Act 2014. 

 
4.25 HCPL have secured £100,000 from the Plunkett Foundation’s ‘More than a Pub’ 

programme towards the project but this money cannot be used towards purchase 
costs (it is purely to get the social enterprise up and running).  The organisation also 
has a community share scheme which brings in £700 per month and their research 
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shows that many more people will be attracted to social investing once the pub is in 
the ownership of HCPL.  

 
4.26 HCPL’s financial projections, contained in their Business Plan and based on 

professional advice, show that the Holywell Inn can be run profitably if it caters for 
the needs and requirements of the local community. It suggests that the Inn can 
generate a surplus after all costs and expenses (including loan repayments) of 
approximately £46,000 per annum. The fact that Plunkett / Key Fund are prepared 
to invest in the project is further confirmation of the viability of the proposal. 

 
4.27 Following the resolution of Cabinet in March 2018, HCPL have the financial 

resources to enter into a back to back agreement with the Council to acquire the 
Holywell Inn. Furthermore the evidence indicates that HCPL are a committed and 
well organised group with the capacity to successfully refurbish and operate the Inn. 

4.28 Overall there are no known impediments to HCPL scheme proceeding as proposed. 
In relation to this the finance to acquire the site has been identified, and they have 
prepared a business plan to demonstrate that the community pub can operate 
sustainably; the use as a public house remains lawful in planning terms and as such 
this does represent an impediment; furthermore given the history of the premises it 
is not considered that licencing represents an impediment. 

 
 
5. Options considered 

5.1 The first option is to do nothing. This will undoubtedly mean that the current 
stalemate will continue as there is no requirement for the owner to dispose of the 
property.  This will mean HCPL’s vision of a vibrant community hub will not be 
delivered, the £100,000 of external funding already secured will be lost and the 
Council will have to continue to make sure that the property does not deteriorate 
further, either structurally or in terms of visual amenity. 

 
5.2 The second option would be to seek a Compulsory Purchase Order (CPO) on the 

property and then transfer the building to HCPL if this were successful. However, 
this may take up to 18 months as the owner has indicated that he would resist such 
a move. It would also not be risk-free in terms of outcome (the CPO may be 
unsuccessful) and cost (as well as the resources needed to prepare the CPO case, 
costs could be awarded against the Council if it is unsuccessful).The ‘More than a 
Pub’ funding programme, or funding for a similar amount from elsewhere, would be 
needed to ensure the overall viability of the scheme. 

 
 
6. Financial implications 
 
6.1 Subject to a finalisation of an agreement between the Council and HCPL, Cabinet 

agreed on 19th March 2018 to grant a long term loan of £85k and a short term loan 
facility of £21k, to supplement the funding of £20k already available to the HCPL to 
purchase the property at a cost of £126k. 

6.2 Although the owner has confirmed that he would be prepared to sell the property to 
HCPL at the agreed price of £126k, negotiations that have continued between the 
owner and HCPL since 2013, are no nearer to achieving the sale of the property. 
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6.3 One of the options detailed in this report allow for a “do nothing” approach. Although 
there may be no specific costs attached to this option, officers would be required to 
continue to monitor the condition of the building. If the condition of the building did 
deteriorate the Council may be required to instigate works in the first instance, 
although any cost would be recharged to the owner. 

6.4 The preferred option detailed in this report is to seek a CPO on the property in order 
to facilitate its transfer to HCPL.  As detailed in section 7 of this report, the owner 
would be entitled to object to the CPO and have their objections considered at a 
Public Hearing, and this would result in a further valuation of the site and additional 
costs being incurred by the Council.  

6.5 Although the precise cost attached to a CPO cannot be determined at this stage, it 
is anticipated that the minimum cost would be between £10k and £20k. It is unlikely 
that this cost would be recovered. It is also worth noting that this cost may increase 
if costs were awarded against the Council in relation to the action. There is currently 
no identified funding for a CPO action within the budget of the Planning service and 
therefore compensatory savings would have to be identified within the overall 
budget of the directorate to meet any cost. A further option would be to seek the 
funding from the HCPL 

6.6 The terms of the current loan agreement with HCPL are likely to result in the short 
term loan of £21k being repaid to the Council within a 12 month period, as HCPL 
are entitled to reclaim the VAT back from HM Revenue & Customs on completion of 
the purchase. The risk in relation to this part of the loan is therefore limited. 

6.7 There is, however, more risk attached to the long term loan of £85k which is due to 
be repaid to the Council over a 10 year period. Although HCPL propose to make an 
additional payment of £10k in month 13 of the loan period to reduce the debt to 
around £65k, there is no guarantee that the facility would be viable and able to 
generate sufficient surplus funds to repay the loan for the duration of the borrowing 
period. 

 
   
7. Legal Implications 

7.1 Under section 226 (1)(a) of the Town and Country Planning Act 1990, a local 
authority may be authorised to compulsorily acquire any land in its area which is 
suitable for and required in order to secure the carrying out of development, 
redevelopment or improvement.  

 
7.2 Section 226 (1)(a) enables a local authority to exercise its CPO powers if it thinks 

that the land in question will facilitate the carrying out of development, 
redevelopment, or improvement on, or in relation to, the land being acquired and it 
is not certain that it will be able to acquire it by agreement. 

 
7.3 The Council, in exercising its power under this section must have regard to Section 

226 (1) (a) which states: 
 

“But a local authority must not exercise the power under paragraph (a) of 
subsection (1) unless they think that the development, redevelopment of 
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improvement is likely to contribute to the achievement of any one or more of the 
following objects:- 
 
a) The promotion or improvement of the economic well-being of their area; 
b) The improvement of the social well-being of their area; 
c) The promotion or improvement of the environmental well-being of their area”. 

 
7.4 Compulsory purchase orders must only be made if the Council is satisfied that there 

is a compelling case in the public interest to do so. Paragraph 2 of the Ministry of 
Housing, Communities and Local Government Guidance titled “Guidance on 
Compulsory purchase process and The Crichel Down Rules” (February 2018) 
states:- 

 
“When making and confirming an order, acquiring authorities and authorising 
authorities should be sure that the purposes for which the compulsory purchase 
order is made justify interfering with the human rights of those with an interest in 
the land affected.” 

 
7.5 The Human Rights Act 1998 incorporated the provisions of the European 

Convention on Human Rights into UK law. The following Convention rights are 
relevant to the CPO:- 

 

 (First Protocol Article 1) the right of everyone to peaceful enjoyment of their 
possessions which can only be interfered with if in the public interest and lawful; 

 (Convention Article 6) the right to a fair and public hearing in determination of a 
person’s civil and political rights; 

 (Convention Article 8) the right to a private and family life, home and 
correspondence which can only be interfered with in accordance with the law 
and where it is necessary in the interests of (inter alia) economic well-being of 
the country and for the protection of health 

 
7.6 Should it be necessary to compulsorily acquire any land, the persons affected will 

be entitled to object to the making of the CPO and have their objection considered 
at a fair and public hearing. Also appropriate compensation under the relevant 
provisions of the Compensation Code will be available to those entitled to claim it.  

 
 
8. Consultation 

8.1 HCPL has undertaken extensive consultation and engagement with the local 
community, hosting a number of well attended community events over the past few 
years, as well as publishing a regular newsletter. 

 
 
9. Environment, Health and Economic Implications 

9.1 The proposed project has positive environmental implications in that it would bring 
back into use a building which is currently in a dilapidated condition in the centre of 
the village.  

9.2 There is also potential for a flourishing social enterprise that could bring 
employment opportunities for local people and retain money within the local 
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economy. Moreover, a thriving community hub offers the opportunity to address 
social isolation, which has been shown to have a negative impact upon health. 

 
 
10. Equality and Diversity 

10.1 HCPL’s constitution requires it to be open to all and the project is designed to offer 
positive community benefits to all people in the local area, including older people at 
risk of social isolation. The building will be fully accessible. 

 
 
11. Summary and Recommendations 

11.1 Use of a CPO in combination with a back to back agreement with HCPL will allow 
the group to develop a much needed community facility in Holywell Green. This can 
be done without exposing the Council to unmitigated risk and is in line with the 
Council’s ambition for the Borough. The fact that HCPL have secured funding from 
Plunkett Foundation and Key Fund corroborates the view that this is a high-capacity 
voluntary organisation with a viable business plan which has every chance of 
success.  

 _______________________________________________________________________  

For further information on this report, contact: 
Andrew Pitts Assistant Director, Neighbourhoods 
Telephone: 01422 392600 
E-mail: andrew.pitts@calderdale.gov.uk 
  
Richard Seaman Corporate Lead – Planning 
Telephone: 01422 392241 
E-mail: richard.seaman@calderdale.gov.uk 
 
 
 
The documents used in the preparation of this report are: 
 
1. Planning application file 15/01442/CON and associated planning appeal 

decision reference 3157837  
 

2. Guidance on Compulsory purchase process and The Crichel Down Rules (2018) 
3. National Planning Policy Framework (2018) 
 
The documents are available for inspection at: 
 
www.calderdale.gov.uk 

www.gov.uk 

 
 
 
 
 
 

mailto:andrew.pitts@calderdale.gov.uk
mailto:richard.seaman@calderdale.gov.uk
http://www.calderdale.gov.uk/
http://www.gov.uk/
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Appendix 1: Plan showing extent of potential CPO 
 

 

 


