
Calderdale MBC  

10 Wards Affected Luddendenfoot 

Cabinet 12 February 2018 

Community Management of Assets: grant of new long lease to Luddendenfoot 
Community Association – Luddendenfoot Civic Institute, Luddendenfoot 

Report of the Director, Regeneration and Strategy 

 

1. Purpose of Report  

1.1 To agree for the Council to enter into a new 125 year lease on Luddendenfoot Civic 
Institute to Luddendenfoot Community Association (the Association) to enable the 
Association to obtain grant funding to carry out major improvements to the building. 

 
 
2. Need for a decision 

2.1 The proposal from the Association requires Cabinet approval, as stipulated by the 
policy and procedure. 

2.2 Calderdale Council is under a legal obligation contained within S123 of the Local 
Government Act 1972 to obtain best consideration when disposing of land and 
property assets. Furthermore, the Council’s Corporate Property Policy and Strategy 
requires that land and property assets should normally be sold or leased at full 
market value. 

2.3 Cabinet must approve exercising the provisions contained within the General 
Consents Disposal Order 2003, in order to facilitate transfer of the land at less than 
best consideration. 

 
 
3. Recommendations 

3.1 Approval is given to surrender the existing lease to Luddendenfoot Community 
Association and grant a new 125 year lease, subject to agreement of detailed lease 
terms and a revised Joint Working Arrangement. 

3.2 Delegate authority to the Director, Regeneration and Strategy in consultation with 
the Cabinet Member for Regeneration and Economic Development and the Head of 
Democratic and Partnership Services, to complete a 125 year lease to 
Luddendenfoot Community Association, subject to agreement of the items set out at 
paragraph 3.1. 
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4. Background and/or details 

4.1 Cabinet agreed the Community Asset Transfer of Luddendenfoot Civic Institute to 
the Association on 20th February 2012. 

4.2 The Council entered into a 30 year lease with the Association on 3 July 2013. 

4.3 Since entering into the lease with the Council, the Association has gone from 
strength to strength, increasing activities, footfall and revenue and becoming a more 
sustainable organisation. It has now established itself as a key community anchor in 
line with the Council’s vision and approach to this area of activity, delivering key 
services to the local community, and it is now looking to strengthen its position 
further. 

 
4.4 The Association has already obtained funding to replace windows, install an 

ambulant toilet and have a defibrillator and box erected at the front of the building.  

4.5 The Association is now at the point where it wishes to invest in carrying out major 
improvements to the building, to provide additional footfall and revenue income and 
substantially improve the fabric and interior of the building. 

4.6 The Association obtained funding to have plans drawn up for the proposed works 
and has received planning permission for a café with external seating, through floor 
lift and toilets suitable for people with physical disabilities.  They have recently 
obtained further funding enabling the architect to submit a building regulations 
application. Plans showing the proposed improvements are attached at Appendix 1. 

4.7 The proposed works are estimated to cost in the region of £400,000. 

4.8 The majority of grant funders require a community organisation to have a long lease 
and therefore the current lease with less than 26 years unexpired is not sufficient to 
obtain the necessary funding.  

4.9 For the Association to obtain the necessary funding it is necessary to surrender the 
existing lease and simultaneously grant a new 125 year lease to the Association. 

4.10 The Cabinet report dated 20th February 2012 dealt with the issue of disposing at an 
under value. That report estimated that the capital receipt that could be received on 
the open market was at least £60,000. It is anticipated that the open market value is 
currently similar. 

 
 
5. Options considered 

5.1 The request from the Association for a new 125 year lease requires the Council to 
transfer at nil consideration; therefore the options set out below are based on no 
financial premium receipt. 

5.2 Option 1 - Do nothing:  This is not a viable option. The Association has established 
itself over the last 4 years and now is at a stage where it is capable of carrying out 
major improvements to the building which bring community benefit. This option will 
not allow the Association to obtain the necessary grant funding to enable the works 
to be carried out. 
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5.3 Option 2 – Surrender the existing lease and simultaneously grant a new 125 year 
lease. This option is recommended as it allows the Association to obtain funding to 
improve the building and provide added social and community benefit to the area. 

 
 
6. Financial implications 

6.1 The financial implications to the Council are minimal as there is an existing lease in 
place to the Association following the decision in 2012 to transfer the building to the 
Association at nil cost under the Council’s Community Management of Assets policy 
and procedure. 

6.2 The grant of a new long lease to the Association will allow the group to obtain 
funding of circa £400,000 to improve the building. 

 
 
7. Legal Implications 

7.1  Consideration has been given to whether the transfer of the asset would constitute 
a form of state aid. Advice from legal officers is that the transfer of the Asset would 
not be classed as state aid because it concerns a purely local project and is 
therefore not likely to affect trade between Member States. 

7.2 Delegated powers have been requested in line with previous asset transfer 
arrangements. 

7.3 The Council has powers under Section 123 and 127 of the Local Government Act 
1972 to dispose of land in any manner they wish, including sale of their freehold 
interest, granting lease or assigning any unexpired term on a lease and granting 
easements. The only restriction is that a disposal must be for the best consideration 
reasonably obtained otherwise consent is required from the Secretary of State.   

7.4 In ascertaining ‘best consideration’ the Council is recommended to obtain a realistic 
open market valuation so that it can determine whether the proposed price is the 
best consideration which can be reasonably obtained for the land.   This has been 
considered in clause 4.9 above in relation to the previous cabinet report 20th 
February 2012. 

7.5 On 4 August 2003, the Government launched the General Disposal Consent 2003 
(“the Consent Order”).  This allows the Council to dispose land in certain 
circumstances for less than its market value without having to obtain consent from 
the Secretary of State for any disposal of land where the difference between the 
unrestricted value of the interest to be disponed and the consideration accepted is 
£2m or less.  This is known as “an undervalue”. 

7.6   In order for the Consent Order to apply the disposal would need to promote or 
improve the economic, social or environmental wellbeing of the area.  In all cases 
disposal at less than best consideration is subject to the condition that the 
Undervalue does not exceed £2m.    

7.7  In view of the benefits described under section 4 of this Report, the Head of 
Democratic and Partnership Services has confirmed that the criteria in point 7.4 
above are satisfied 
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8. Consultation 

8.1 The group has consulted with its own membership and with the wider community 
regarding its plans. This has shown wide support within the community for the 
proposals. 

 
 
9. Environment, Health and Economic Implications 

9.1 The granting of a longer lease will act as a catalyst to improve a much needed 
community hub in this area. 

 
 
10. Equality and Diversity 

10.1 There are no direct equality implications of granting the lease but the Joint Working 
Agreement with the Association will reflect the need for the project to reach out to, 
and accommodate the needs of, all Calderdale’s communities. The refurbishment 
work will also meet standards so that disabled people can have full access to the 
building. 

 
 
11. Summary and Recommendations 

11.1 The proposal from the Association fits well with the Council’s agreed Framework for 
Community Management of Assets. It meets several Council priorities and will 
intensify the use of the building and the local community. 

 

 ________________________________________________________________________  

 

For further information on this report, contact: 
Steve Hoyle Lead for Asset Management, Corporate Asset and 

Facilities Management, Regeneration and Strategy 
Telephone: 01422 392058 
E-mail: stephen.hoyle@calderdale.gov.uk 
 
 
 
 
 
The documents are available for inspection at: 
 
Corporate Asset and Facilities Management 
Third Floor 
Princess Buildings 
Princess Street 
Halifax 
HX1 1TS 
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