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CALDERDALE METROPOLITAN BOROUGH COUNCIL 
 
PLANNING COMMITTEE                                      
 
WARDS AFFECTED: MORE THAN THREE 
 
Date of meeting:  16 January 2018 
 
Chief Officer:  Director of Regeneration and Strategy  
 
1.        SUBJECT OF REPORT 
 
APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING 
CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN 
APPLICATION OR CONSENT TO FELL PROTECTED TREES 
 

(i) Executive Summary 
(ii) Individual Applications 

 
 
2.        INTRODUCTION 
 
2.1 The attached report contains two sections.  The first section (yellow sheets) contains a 

summarised list of all applications to be considered at the Committee and the time at which 
the application will be heard.  Applications for Committee consideration have been identified 
in accordance with Council Standing Orders and delegations. 

 
2.2 The second section comprises individual detailed reports relative to the applications  
           to be considered. 
 
2.3 These are set out in a standard format including the details of the application and  

relevant planning site history, representations/comments received arising from publicity and 
consultations, the officers assessment and recommendation, with suggested conditions or 
reasons for refusal, as appropriate. 

 
2.4 Where the Committee considers that a decision contrary to the recommendation of     

the Director of Economy and Environment may be appropriate then consideration of the 
application may be deferred for further information 

 
2.5 Where a Legal Agreement is required by the Committee, the resolution will be  

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a 
delegation to the Director of Economy and Environment. 
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3.         IMPLICATIONS ARISING FROM REPORT 
 
3.1       Planning Policy 
 

These are set out separately in each individual application report. 
 
3.2      Sustainability 
 

Effective planning control concurs with the basic principle of sustainable development in 
that it assists in ensuring that development meets the needs of the present without 
compromising the ability of future generations to meet their own needs.  Through the 
development control system, the Council can enable environmental damage to be 
minimised and ensure that resources are used efficiently and waste minimised.  Particular 
sustainability issues will be highlighted in individual reports where appropriate. 

 
3.3      Equal Opportunities 
 

All applications are considered on their merits having regard to Government guidance, the 
policies of the adopted Unitary Development Plan (UDP) and other factors relevant to 
planning and in a manner according to the Development Control Code of Conduct for 
officers and members as set out in the Council’s Standing Orders. 

 
Planning permission in the vast majority of cases is given for land not to an individual, and 
the personal circumstances of the applicant are seldom relevant. 

 
In particular however, the Council has to have regard to the needs of people with disabilities 
and their needs are a material planning consideration.  Reference will therefore, be made to 
any such issues in the individual application reports where appropriate 

 
Furthermore, the Council also attempts wherever possible/practical to apply good practice 
guidance published in respect of Race and Planning issues. 

 
 
3.4     Finance 
 

A refusal of planning permission can have financial implications for the Council where a 
subsequent appeal is lodged by the applicant in respect of the decision or if a case of 
alleged maladministration is referred to the Local Government Ombudsman or a Judicial 
Review is sought through the Courts. 

 
In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’. 

 
However, there is no existing budget to cover any direct costs should any such ‘appeal’ 
result in ‘costs’ being awarded against the Council.  These would have to be found by way 
of compensatory savings from elsewhere in the Planning Services budget. 

 
 
Reference:   6/00/00/CM    Richard Seaman  
       For and on behalf of 
       Director of Regeneration and Strategy 
______________________________________________________________________________ 
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FOR FURTHER INFORMATION ON THIS REPORT CONTACT: 
 
Richard Seaman    TELEPHONE :- 01422 392241 
Corporate Lead for Planning Services 
 
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT: 
 
1. Planning Application File (numbered as the application show in the report) 
2. Secretary Of State For Communities And Local Government 
3. Calderdale UDP (including any associated preparatory documents) 
4. Related appeal and court decisions 
5. Related planning applications 
6. Relevant guideline/good practice documents 
  
DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:  
 
www.calderdale.gov.uk. 
 
You can access the Councils website at the Councils Customer First offices and Council 
Libraries. 
 
 
 

http://www.calderdale.gov.uk/
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List  of  Applications at Committee 16 January 2018 
 
Time      App No.               Location     Proposal                        Ward            Page No. 
& No.          

      

1400 17/00663/FUL 1 Gate Head Farm 
Hill Top Road 
Sowerby Bridge 
Calderdale 
HX6 2RL 

Extension of 
residential curtilage to 
facilitate extension to 
existing decking area 
(Amended scheme to 
16/00755/FUL) 

Luddendenfoot 
 

 
 
5 - 13 
 
 

      

1415 17/00710/FUL 100 Willowfield 
Road 
Halifax 
West Yorkshire 
HX2 7NF 

Detached dwelling 
(Revised Scheme to 
16/00517) 

Sowerby 
Bridge 
 

 
 
14 - 25 
 

      

1430 15/00529/FUL Calder Brick 
Works 
Shaw Lane 
Elland 
Calderdale 
HX5 9PL 

Construction of 
building for storage 
and packaging of 
bulk aggregates (Use 
Class B8) (Amended 
Plans) 

Elland 
 

 
 
 
26 - 41 
 
 

      

 
 
 
___________________________________________________________________________ 
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Time Not Before: 1400 
 
Application No: 17/00663/FUL  Ward:  Luddendenfoot   

  Area Team:  North Team  
 
Proposal: 
Extension of residential curtilage to facilitate extension to existing decking area (Amended 
scheme to 16/00755/FUL) 
 
Location: 
1 Gate Head Farm  Hill Top Road  Sowerby Bridge  Calderdale  HX6 2RL 
 

 
 
Applicant: 
Mrs S Hussain 
       
 
 
Recommendation: REFUSE 
 
  
Parish Council Representations:   N/A 
Representations:            Yes 
Departure from Development Plan:  No                 
 
Consultations: 
                                                                                                                               
Countryside Services (E)  
Highways Section  
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Description of Site and Proposal 
 
The property is a former barn, converted to a single dwelling in 2006, sited at the junction of 
Hollins Lane and Rose Grove Lane on the outskirts of Sowerby Bridge. The site occupies a semi-
rural location with an area of land sloping steeply to the south that extends to the Rochdale Canal. 
The application relates to an area of land to the south of the dwelling. This area of land, directly to 
the rear of the dwelling is in the applicant’s ownership but allocated as an area of Open Space on 
the Replacement Calderdale Unitary Development Plan.  
 
An application was been submitted in 2016 (16/00755/FUL) to change the use of part of this area 
of open land to facilitate the construction of a large timber deck which would provide additional 
amenity space to be used ancillary to the dwelling.  
 
The application was refused by the Planning Committee on 14 March 2017 on the grounds: 
 

The decking would be incongruous within the open countryside because of its scale and 
would be obtrusive in the landscape and, as such would be contrary to Policy BE1 (General 
Design Criteria) of the Replacement Calderdale Unitary Development Plan. 
 
The proposed development would, in the opinion of the Local Planning Authority, detract 
from the open character of the area and would fail to enhance or maintain the visual 
amenity of the area of Open Space in which the site is located and, as such, would be 
contrary to Policy OS1 (Protected Open Spaces) of the Replacement Calderdale Unitary 
Development Plan. 

 
The current application shows a similar scheme, however the projection of the structure has been 
reduced by 2.6 metres in length and 3.m in depth, along with trellis fencing and screen planting 
proposed to enclose the open void under the deck in order to try to reduce the visual impact of the 
structure upon the landscape.  
 
The application has been referred to Planning Committee at the request of Councillor Nicola May.  

 
Relevant Planning History 
 
06/00754/CON - Proposed conversion of attached barn to residential, extension and internal 
alterations and detached garage. Planning Permission was granted for the conversion of the barn 
to a single dwelling. The scheme included the addition of a small lean-to extension to the rear to 
provide an additional sitting room and a detached double garage to the side of the building to 
provide secure parking for two vehicles. 
 
16/01074/191 - Attached double garage and raised decking (Lawful Development Certificate). The 
conversion of the barn approved on 06/00754/CON was not carried out in complete accordance 
with the permission. The approved detached garage was constructed linked to the dwelling by the 
approved lean-to extension and a raised decked area was added which was not included within 
the original scheme. The application for a Lawful Development Certificate to regularise the 
unauthorised works was approved as information was submitted to show that the structures had 
been in place in excess of four years. 
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16/00755/FUL - Extension of residential curtilage to facilitate extension to existing decking area. 
This is the original application for the extension of the garden area of the dwelling and the 
construction of an extension to the existing raised decked area to the south west of the rear 
elevation. The application was refused by Planning Committee on the grounds that the decked 
area would be an incongruous feature that would be obtrusive within the landscape and would fail 
to maintain or enhance the visual amenity of the Open Space (as detailed in the Description of Site 
and Proposal.  
 
Key Policy Context: 
 

Replacement Calderdale Unitary 
Development Plan Designation 
 

Primary Housing Area 
Open Space in the Urban Area 
Wildlife Corridor 

Replacement Calderdale Unitary 
Development Plan policies 

H2 Primary Housing Areas 
OS1 Protected Open Spaces 
NE15 Wildlife Corridor 
BE1 General Design Criteria 
BE2 Private Amenity 
T18 Maximum Parking Allowance 

National Planning Policy Framework 
Sections 

7. Requiring good design 
11.Conserving and enhancing the 
natural environment  

Other relevant planning Constraints None 

 
Publicity/ Representations: 
 
The application was publicised by site notice and seven neighbour notification letters. 
 
Sixteen contributions have been received, one representation, five objections and ten letters of 
support.  
 
Summary of points raised: 
 
Objection 
 

 Concerns were raised with regard to the scale and height of the proposed decking in 
relation to the established character of the former farm building. 

 Detrimental impact upon the visual amenity of the open countryside. 

 Impact upon the aural amenity of neighbouring dwellings due to the potential for noise 
nuisance due to the use of an extended play area. 

 Safety of the occupants using the decking due to its height 
 

Support 
 

 Need for a larger play area due to growing family 

 No detriment to visual quality of the area 

 No potential for overlooking onto neighbouring properties 
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Ward Councillor comments: 
 
Cllr Nicola May has requested that the proposal go before Planning Committee and submitted the 
following comments: 
 
 

Further to my last e-mail regarding the planning application below; although I note your 
comments I would request that application (17/00663), be sent to committee for the 
following reasons: 
 
The current application is significantly reduced in its projection from an original 5m to 3m, 
therefore reducing the overall impact on the open countryside, and Open Space designation 
in which it resides.  Furthermore, new screening has been added, which serves to soften 
and screen a large proportion of the new decking from public view. 
 
It is also of note that the dwelling benefits from existing decking to the rear of the property, 
and this has been established in lawful planning terms, and the proposal is merely a minor 
extension of this. 
 
In conclusion I can see there is no harm to neighbouring amenity, or the amenity and value 
of the Open Space land to the rear of this dwelling.. 

 
 
Parish/Town Council Comments 
 
The development is not located within the boundary of a Parish Council. 
 
Assessment of Proposal 
 
Principle of Development 
 
The National Planning Policy Framework was published on 27 March 2012. The introduction of the 
NPPF has not changed the legal requirement that applications for planning permission must be 
determined in accordance with the development plan unless material considerations indicate 
otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to 
relevant policies in existing plans according to their degree of consistency with the NPPF. The 
closer the policies in the plan to the policies in the NPPF, the greater the weight they may be 
given. 
 
At the heart of the NPPF is a presumption in favour of sustainable development. For decision 
taking this means: 
 

 Approving development proposals that accord with the development plan without delay; and 

 Where the development plan is absent, silent or relevant policies are out of date, granting 
permission unless: 
- Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the framework taken as a whole; or 
- Specific policies in the framework indicate development should be restricted  

tel:17/00663
x-apple-data-detectors://7/
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The introduction of the NPPF has not changed the legal requirement that applications for planning 
permission must be determined in accordance with the development plan unless material 
considerations indicate otherwise. The policy guidance in Annex 1 of the NPPF is that due weight 
should be given to relevant policies in existing plans according to their degree of consistency with 
the NPPF. The closer the policies in the plan to the policies in the NPPF, the greater the weight 
they may be given. 

 
NPPF section 7 - Requiring Good Design 

 
Paragraph 56 establishes that the Government attaches great importance to the design of the built 
environment. Good design is a key aspect of sustainable development, is indivisible from good 
planning, and should contribute positively to making places better for people. 

 
Paragraph 64 establishes that planning permission should be refused for development of poor 
design that fails to take the opportunities available for improving the character and quality of an 
area and the way it functions. 

 
RCUDP policy H2 establishes that improvements to housing in such areas will be permitted 
provided no unacceptable environmental, amenity, traffic or other problems are created and the 
quality of the housing area is not harmed, and wherever possible, is enhanced.   This policy is, 
however, out of date with the NPPF due to its restriction of development to previously developed 
land as the NPPF encourages the re-use of previously developed land but does not preclude 
development of undeveloped greenfield sites.  Furthermore, the issues raised within the policy are 
covered under other UDP policies that are up to date and consistent with the NPPF.  RCUDP 
policy H2 is therefore set aside in favour of the NPPF.   

 
As such, the presumption in favour of sustainable development under Paragraph 14 of the NPPF 
applies which establishes that the Council should grant permission unless the adverse impacts of 
doing so would significantly and demonstrably outweigh the benefits, when assessed against the 
policies in the framework taken as a whole. 
 
Whilst the dwelling falls on land within the Primary Housing Area, the area of land to the south, 
directly to the rear of the former barn, is designated as Open Space within the Urban Area. As 
such Policy OS1 would be relevant. 
 
Policy OS1 establishes that in areas of Open Space which make a significant contribution to public 
amenity by virtue of their open space character, appearance and / or function, development 
proposals will only be permitted where certain circumstances apply. In this situation the most 
relevant of these would be:  
 

 the replacement or extension of an existing building(s) currently set in open space or for a 
new building which supports a recreational or sports use and where the proposal does not 
detract from the open character of the area, maintains or enhances visual amenity, and 
does not prejudice the established function of the area. 
 

A raised deck is currently attached to the rear of the building and there is a small grassed area in 
two tiers providing additional amenity space to the rear of the property, which is accessed via 
stone garden steps. This area of curtilage was established with the Planning Permission granted in 
2006 for the conversion of the barn to a single dwelling (06/00754/CON). 
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A proposal in 2016 for a similar structure was refused by Planning Committee as it was considered 
that the construction of the proposed extension to the raised deck would have a significant impact 
upon the visual amenity of the open countryside due to the scale and massing of the structure in 
relation to the natural topography of the site.  
 
The current application shows the decking in the same position on the dwelling as the original 
scheme but with the projection from the rear of the garage reduced by 2.6m. This would reduce 
the overall projection from the rear of the dwelling from 14.35m to 11.05m. In addition, the void 
underneath the structure would be partly clad in trellis fencing with planting to soften the visual 
impact of the structure upon the landscape. 
  
The land runs down to the Rochdale Canal and there is a well used tow path along this particular 
stretch of the canal. Whilst there is a large wooded area to the north bank of the canal, between 
the tow path and the site, this is made up of deciduous trees and therefore the proposal would be 
highly visible during a large part of the year. A supporting statement has been received showing 
photographs taken from the canal tow path. It is acknowledged that there are areas along the 
towpath where the view towards Gate Head Farm is obscured by trees and shrubbery. It is 
acknowledged that the amount of decking has been reduced, however, it is considered that there 
are areas where the rear of the dwelling is clearly visible and the addition of such an imposing 
structure would draw the eye irrespective of the attempt to soften the impact with the proposed 
trellis and planting. 
 
It was accepted that the amount of usable amenity space is limited however there is a general 
acceptance that this type of former agricultural building would not normally include a large garden 
area.  
 
It is noted in the 2015 update of the Calderdale Openspace, Sport and Recreation Study that part 
of this particular area of open space is in use as a garden, nonetheless it is considered that the 
proposed decked structure would be contrary to Policy OS1 due to adverse impact upon the visual 
amenity and open character of the area. 
 
Residential Amenity 
 
RCUDP policy BE2 deals with privacy, daylighting and amenity space and establishes that 
development proposals should not significantly affect the privacy, daylighting and private amenity 
space of adjacent residents or other occupants and should provide adequate privacy, daylighting 
and private amenity space for existing and prospective residents and other occupants. 
 
The area of garden within the applicant’s ownership runs along the rear of the adjoining dwelling, 
number 2, however there are no windows on the rear elevation of this attached cottage and the 
private garden area for that property is to the side. The occupants of number 2 feel that their 
enjoyment of their garden would be impaired as a result of the transmitted noise from extension. 
However, it is considered that there would be no direct overlooking onto the adjoining neighbour’s 
amenity land and any noise during the use of the decking would be softened by the existing 
mature Cypress hedge.  
 
An area of land to the east of the site is used by nearby residents as allotments. Concerns have 
been expressed with regard to potential overlooking from the decked area towards the allotments 
and also transmitted noise, given the proposed use of the decking as a children’s play area, which 
would detract from their peaceful enjoyment of working the land. It is considered however that 
detriment to amenity during the working of an allotment would not be as sensitive as amenity 
within a private garden. 
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As such the proposal is considered to satisfy RCUDP policy BE2. 
 
Visual Amenity, Layout, Design and Materials 
 
Policy BE1 of the RCUDP aims to ensure that development proposals make a positive contribution 
to the quality of the existing environment or, at the very least, maintain that quality by means of 
high standards of design.  Development proposals are expected to respect or enhance the 
established character and appearance of the existing buildings and their surroundings in terms of 
layout, scale, height, density, form, massing, siting, design, materials, boundary treatment, 
landscaping and to consider energy efficiency and security issues. 
 
Section 7 Requiring good design paragraph 56 of the NPPF establishes that: 
 

The Government attaches great importance to the design of the built environment. Good 
design is a key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 
 

Whist the materials and design proposed for the construction of the raised deck are standard for 
this type of garden structure, it is considered in this instance that due to the height and scale of the 
proposed decking, regardless of the material it would still provide an incongruous appearance 
within the area and result in an unduly conspicuous feature that would jar with the landscape.   

 
Wildlife Conservation 
 
The site falls within a wildlife corridor and as such would be assessed under RCUDP policy NE15.  
The site also falls within a bat alert area where RCUDP policy NE16 deals with the Protection of 
Protected Species. 
 
The bat self certification form and Bat Scoping Survey Report submitted with the application 
however given the nature of the proposed structure, it is considered that there would be no impact 
upon roosting bats.  
 
There are no concerns regarding the Wildlife Corridor as the proposal, even with the addition of 
the proposed trellis, would be open at ground level.  
 
Given the above the proposal would satisfy RCUDP policies NE15 and NE16.  
 
Highway Considerations 
 
RCUDP policy T18 seeks to ensure there is adequate off street parking facilities for dwellings.  

 
The Highway Network Manager has been consulted and there would be no highway concerns as 
the proposal is to the rear of the property and would have no highway implications. 
 
Given the above the proposal is considered to comply with policy T18 of the RCUDP. 
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CONCLUSION 
 
The proposal is considered to be unacceptable for the reasons specified. The 
recommendation to refuse planning permission has been made because the development 
is not in accordance with policies OS1 (Protected Open Spaces) and BE1 (General Design 
Criteria ) of the Replacement Calderdale Unitary Development Plan set out in the ‘Key 
Policy Context’ section nor have there been any material considerations to indicate that an 
exception should be made in this case.  
 
Richard Seaman 
For and on behalf of Director of Regeneration and Strategy 
 

Date:  4 January 2018.      

 
Further Information 
 
Should you have any queries in respect of this application report, please contact in the first 
instance:- 
 
Sally Rose (Case Officer) on 01422 392277 or Anne Markwell (Lead Officer) on 01422 392257. 
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Reasons  
 
1. The decking would be incongruous within the open countryside because of its scale and 

would be obtrusive in the landscape and, as such would be contrary to Policy BE1 (General 
Design Criteria) of the Replacement Calderdale Unitary Development Plan. 

 
2. The proposed development would, in the opinion of the Local Planning Authority, detract 

from the open character of the area and would fail to enhance or maintain the visual 
amenity of the area of Open Space in which the site is located and, as such, would be 
contrary to Policy OS1 (Protected Open Spaces) of the Replacement Calderdale Unitary 
Development Plan. 
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Time Not Before: 1415 
 
Application No: 17/00710/FUL  Ward:  Sowerby Bridge   

  Area Team:  South Team  
 
Proposal: 
Detached dwelling (Revised Scheme to 16/00517) 
 
Location: 
100 Willowfield Road  Halifax  West Yorkshire  HX2 7NF   
 

 
 
Applicant: 
Mr B Mahmood 
       
 
 
Recommendation: PERMIT 
 
  
Parish Council Representations:   N/A 
Representations:            Yes 
Departure from Development Plan:  No                 
 
Consultations: 
                                                                                                                               
Highways Section  
Environmental Health Services - Pollution Section (E)  
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Description of Site and Proposal 
 
The site is located to the north of Willowfield Road in a residential area which is to the west of 
Halifax town centre.  The site was formerly part of the large domestic garden to 100 Willowfield 
Road, which is a substantial bungalow.  The site measures approximately 620sqm. It is separated 
by a wooden fence approximately 2m high, from 100 Willowfield Road. 
 
The immediate area is characterised by detached dwellings which are located on the south side of 
Willowfield Road and detached bungalows on the north side of Willowfield Road all of which have 
substantial gardens.  Further areas of development to the southwest and south of the site are of a 
higher density at Stonecroft Mount and Willowdene Avenue. Willow Close provides a cul-de-sac of 
semi detached dwellings immediately to the north west of the site at a slightly higher level. The 
area is characterised by a variety of both design and materials. 
 
Planning permission for a detached dwelling was approved in 2015 (14/01167/FUL) by the 
Planning Committee.  
 
An application for a detached dwelling (amended design to the above permission) was granted on 
appeal in April 2017 (16/00517/FUL), following refusal by the Planning Committee. The application 
differed to the previously approved application in the following way: the garage was replaced with 
a study and included replacing the garage door with two windows; Increase in the size of the 
rooflights and increase the number from eight to eleven; increase the width of the lounge and hall 
windows on the western elevation. 
 
Since the appeal was allowed, the applicant has commenced work on site under the extant 
permission 16/00517/FUL. 
 
This latest application seeks amendments to 16/00517/FUL which include:- 
 

 Removal of all rooflights on west elevation; 

 Lounge and hallway windows reverted back to three long narrow lounge windows and three 
long narrow hall windows (approved under 14/01167/FUL). 

 Increase the size of the utility room incorporating a cat slide roof; 

 Increase the length of the study by 1m. 

 Move the study by 2m eastwards. 

 Addition of a kitchen window  

 Addition of three small rooflights within the cat slide roof of the utility room.  
 

The application is accompanied by the following supporting documents: 
 

 Surface Water Drainage and Flood Risk 
 
The application has been referred to the Planning Committee because it is an amendment to an 
application which was previously determined by the Planning Committee and at the request of 
Councillor Payne.  
 
An appeal against the non determination of this application has just been withdrawn.   This 
application can now be determined by the Planning Committee. 
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Relevant Planning History 
 
An application for the construction of a detached dwelling was refused under delegated powers on 
5 August 1986 (application number 86/01372/FUL). The reason for refusal was: 
 

The proposed development of this size of dwelling on this restricted site is considered to be 
overdevelopment of the site bearing in mind the proximity of existing dwellings and having 
regard to the Council’s policy for Space about Buildings with which the proposed 
development would not comply. 

 
An application for a detached dwelling was approved under delegated powers on 17 March 1987 
(application number 87/00018/FUL).   
 
An outline application for a detached dwelling was approved under delegated powers on 18 
November 2013 (13/01170/OUT). All matters including: access, appearance, landscaping, layout 
and scale were reserved. An indicative plan showed a dwelling set further back into the site more 
in line with the existing bungalow. 
 
An application for a detached dwelling was permitted by the Planning Committee on 29 October 
2015 (application number 14/01167/FUL). 
 
Following this permission, a Non-material minor amendment (14/01167/NMA) was approved in 
March 2017 for the alteration to the position of the rooflights on both the west and east elevations 
and the installation of a further window to serve a bathroom on the first floor.  
 
An application for a detached dwelling (amended plans to approval number 14/01167/FUL) was 
refused at planning committee on 10th January 2017 (16/00517/FUL) for the following reason: 
 

The proposed study window in the north west elevation is in close proximity to habitable 
room windows on Willowfield Close to the north west of the site which are positioned at a 
higher level.  This will adversely affect the privacy of the occupiers of properties on 
Willowfield Close.  As such the proposal is contrary to Policy BE2 (Privacy, Daylighting and 
Amenity Space) of the RCUDP which requires proposals to provide adequate privacy for 
existing and prospective residents. 

 
However, the application was allowed at appeal.  In relation to the study the Inspector stated: 
 

The study window would be about 17m from the rear elevation of the nearest dwelling at 18 
Willow Close i.e. slightly closer than the minimum of 18 m between windows in main and 
secondary aspects referred to in Annex A to the RCUDP.  However, paragraph 8 of the 
RCUDP makes it clear that Annex A only provides guidance.  Furthermore, the study would 
be at a much lower ground level than 18 Willow Close.  As a result, the proposed study 
would not cause material harm to the privacy of occupiers of umber 18 or its neighbouring 
dwellings. 
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Key Policy Context: 
 

Replacement Calderdale Unitary 
Development Plan Designation   

Primary Housing Area 
 

Replacement Calderdale Unitary 
Development Plan policies 

H2 Primary Housing Area 
H9 Non Allocated Housing Sites 
BE1 General Design Criteria 
BE2 Privacy, Daylighting and Amenity 
Space 
BE5 The Design and Layout of Highways 
and Accesses 
T18 Maximum Parking Allowances 
EP14 Protection of Ground Water 
EP20 Protection from Flood Risk 
EP22 Sustainable Drainage Systems 

National Planning Policy Framework  6. Delivering a wide choice of high 

quality homes 

7. Requiring good design 

 
Publicity/ Representations: 
 
The application was publicised with ten neighbour notifications letters. 
 
 Eleven letters of objection have been received.  
 
Summary of Points Raised:  
 

 Impact on neighbours is horrendous 

 Loss of view  

 Overshadowing 

 Loss of sun  

 Loss of privacy  

 Drowning the bungalow out on the eastern side 

 House is already higher than it should be by 3ft 

 Another application to increase the height 

 The ground floor is approximately 3 or 4 courses higher than the approved plan.  

 The applicant appears to have taken some land from adjacent woodland owned by Pennine 
Housing which has protected trees on it.  

 Some of the changes have already been implemented.  

 Applicant wishes to increase the footprint on this small plot which appears to have grown in 
size from 0.06 to 0.07 hectares.  

 It is causing emotional stress to neighbours 

 Larger utility room and study will impact on existing bungalow 
 
Ward Councillor Comments  
 
Councillor Michael Payne requests that the application is referred to Planning Committee if the 
recommendation is to permit and makes the following comments: 
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I wish to object in the strongest possible terms to this latest planning application.  This is in 
support of local residents whose lives will be severely affected by the size of this extended 
construction.  It appears that there is considerable evidence of planning escalation here. 
Enough is enough.  The council must draw a line to prevent any further additions to the 
structure which has already been approved.  It would also appear that the applicant is 
building a structure already in accordance with this planning application. 
 
I therefore request that if officers are inclined to pass this application, then it be considered 
by the full planning committee. 

 
Assessment of Proposal 
 
Principle of Development 
 
The National Planning Policy Framework was published on 27 March 2012. The introduction of the 
NPPF has not changed the legal requirement that applications for planning permission must be 
determined in accordance with the development plan unless material considerations indicate 
otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to 
relevant policies in existing plans according to their degree of consistency with the NPPF. The 
closer the policies in the plan to the policies in the NPPF, the greater the weight they may be 
given. 
 
At the heart of the NPPF is a presumption in favour of sustainable development which should be 
seen decision taking this means: 
 

 Approving development proposals that accord with the development plan without delay; and 

 Where the development plan is absent, silent or relevant policies are out of date, granting 
permission unless: 
- Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the framework taken as a whole; or 
- Specific policies in the framework indicate development should be restricted. 

 
The site does not lie within an area, or contain other constraints where the Framework indicates 
that development should be restricted.  
 
The site lies within the Primary Housing Area where RCUDP policies H2 (Primary Housing Areas) 
and H9 (Non Allocated Sites) are relevant.  It is recognised however that the references in H2 and 
H9 to residential development only being acceptable on previously developed, brownfield sites, are 
not compliant with the NPPF.  The NPPF encourages the re-use of brownfield land but does not 
preclude new residential development on undeveloped greenfield land.  As such, the presumption 
in favour of development applies and the principle of the proposal is acceptable. 
 
Furthermore, the principle of a dwelling on the site has already been established through the 
granting of planning permission for a dwelling under applications: 13/01170/OUT, 14/01167/FUL 
and 16/00517/FUL (approved on appeal). The dwelling is currently under construction. 
 
Housing Issues 
 
As this is an application for housing development, paragraph 49 of the National Planning Policy 
Framework applies. It establishes that housing applications should be considered in the context of 
the presumption in favour of sustainable development. Relevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites.  



 

 

 

19 

 
The requirement to maintain a rolling 5 year supply of deliverable land for housing is set out in the 
National Planning Policy Framework (NPPF) and the accompanying online National Planning 
Practice Guidance (NPPG). The current position is that Calderdale has a 2 year housing land 
supply.                                                      
 

It is therefore recognised that RCUDP policies H2 and H9 are out of date with the NPPF in this 
context also. Although these policies are not an irrelevant consideration, one can infer from 
paragraph 49 of the NPPF that the weight to be given to out of date policies for the supply of 
housing will normally be less than the weight due to policies which provide fully for the requisite 
supply.  
 
The application site is located within a Primary Housing Area.  It is considered to be in a 
sustainable location within walking distance of amenities and public transport. Existing 
infrastructure is able to cater for the development.  The development is therefore supported and 
the presumption in favour of sustainable development applies. 
 
The lawful use of the land is for a dwelling and construction has commenced, although previously 
a garden. While the inability to demonstrate a 5 year supply of deliverable housing land is an 
important material consideration that weighs in favour of granting permission, the lack of a 5 year 
housing land supply should not override all other considerations. It is necessary to consider all 
other relevant issues and weigh these in the overall planning balance.  
 
Design, environmental, amenity, traffic and other relevant issues, are considered further below.   
 
Layout, Design & Materials 
 
Policy BE1 (General design criteria) seeks to ensure new development respects the established 
character and appearance of existing buildings and their surroundings in terms of layout, scale, 
height, density, form, massing, siting, design, materials, boundary treatment and landscaping, as 
well as retaining any natural or built features that contribute to the amenity of the area. The 
development should include consideration of the needs of security and crime prevention. The 
development should not significantly affect the amenity of residents. 

 

Section 7 (Requiring good design) paragraph 57 of the NPPF states: 

 

It is important to plan positively for the achievement of high quality and inclusive design for 
all development including individual buildings, public and private spaces and wider area 
development schemes.  

 

The proposed dwelling is located between residential dwellings on Willow Close, to the north-west 
and residential dwellings on Willowfield Road to the south-east.  These are two storey semi-
detached dwellings which face onto the site at a higher level on Willow Close.  These dwellings 
have main habitable rooms and secondary room windows facing the site. The area has a mix of 
housing types with large detached dwellings set within substantial grounds, semi-detached 
dwellings and to the northern side of Willowfield Road there are large detached bungalows.  
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The proposed dwelling is currently being constructed with natural stone facings for the walls and 
natural blue slate or artificial blue slate is acceptable for the roof. A condition is suggested 
requiring the details of the roofing material to be submitted for consideration. The roof will 
incorporate six rooflights on the east elevation along with three smaller rooflights. The materials 
are considered to be acceptable.  

 

The differences between this current application and the ones previously approved include:  

 

 Extension of existing study from 6.2m in length to 7.2m in length. 

 The study has moved position by 2m eastwards away from properties on Willow 
Close and includes two kitchen windows instead of one. 

 The utility room has increased in size from 3m by 3m to 6.5m by 4m with a cat slide 
roof and three small rooflights above.  

 Removal of all rooflights on west elevation; 

 Lounge and hallway windows reverted back to elongated windows of which there are 
three to the lounge and three to the hallway.  

 Change the proposed garage to a study with two new windows and door, 
 

 

The dwelling is spread over two floors with attic storage and provides four bedrooms, two 
bathrooms, a lounge, dining room, sun room, larger utility room and study. There are also 2 W.Cs. 
The dwelling is sited close up to the east and west boundaries, the southern area is taken up with 
the study (which has moved position by 2m) and parking/turning area, and the garden area is 
located to the north east of the dwelling.  

 

The height of the dwelling to eaves is 5.8m with a height to ridge of 9m which is 0.3m higher than 
the previous approved under 16/00517FUL, due to attic rafters which gives a steeper pitch, as the 
applicant proposes to use the attic space for storage.  Concerns raised by objectors regarding the 
rooflights on the west elevation, have now been removed from the scheme and the small square 
windows serving the bedrooms on the west elevation are all high level windows as they sit just 
below eaves level for light purposes.   

 

The study has now been moved eastwards by 2m to allow for a further kitchen window.  This is 
assessed in the Residential Amenity section below, and this should also alleviate concerns raised 
by objectors on Willow Close. The distance between windows in Willow Close and the proposed 
study is 19m.  This length has also increased by 1m.  

 

The utility room has increased in size from 3m by 3m to 6.5m by 4m with a cat slide roof and three 
small rooflights.  

 

This application proposes a large dwelling which is long and narrow in a relatively narrow plot of 
land.  The proposed dwelling is approximately 18m long, the study adds another 7.5m onto the 
length. The overall length of the proposed dwelling is approximately 25.5m. The width at its widest 
point is 16.5m although there are 3 elements: the study, the two storey element and the smaller 
sun room and bedroom section.  Each element is stepped back from the road and towards Willow 
Close. 
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The scale, siting, design and massing of the dwelling with the sun room and bedroom projection is 
in close proximity to the dwellings on Willow Close.  However, it is no different to the previously 
approved scheme and it is considered to be acceptable. The sun room and bedroom projection 
has a hipped roof (away from Willow Close), and high level windows have been incorporated into 
this western elevation at first floor level to Willow Close.  This breaks up the mass of walling which 
was previously a concern. 

 

The study is further away from those dwellings on Willow Close giving a distance of 19m. The 
utility room whilst larger in size is located within the grounds of the dwelling and is screened from 
the adjacent bungalow (100 Willowfield Road) by a 2m high fence. The study is now nearer the 
boundary with the adjacent dwelling but again is single storey with a 2m high fence separating it 
from the driveway of 100 Willowfield Road.  

 

It is therefore considered that the design, scale and massing of the dwelling respects the 
established character of the area and would not have a detrimental impact on the amenity of 
nearby residents.  

 

The proposal is therefore considered to comply with Policy BE1 and section 7 (requiring good 
design) of the NPPF. 
 
Residential Amenity 
 
Policy BE2 (privacy, daylighting and amenity space) states that: 
 

Development proposals should not significantly affect the privacy, daylighting and private 
amenity space of adjacent residents or other occupants and should provide adequate 
privacy, daylighting and private amenity space for existing and prospective residents and 
other occupants..   

 
Annex A in the RCUDP sets out guidelines to help assess whether such impacts arise. 
 
Dwellings 16, 17 and 18 Willow Close look directly towards the proposed dwelling and contain 
main habitable (living rooms) and secondary windows (kitchens) on the ground floor and 
secondary windows (bedrooms) on the first floor. The proposed western elevation, facing these 
properties, includes, four small high level windows and six narrow long windows serving the 
lounge, hall. The study has two windows but is set back from the original position to allow for a 
further kitchen window.  The length of this elevation is 25m and the height to the ridge is 9m. The 
roof of the sunroom/bedroom 2 extension is hipped.  
 
The gable end projects some 4m nearer to the properties on Willow Close from the rest of the 
western elevation of the dwelling. This section is 2m from the western boundary of the site where it 
faces onto single storey garages set on the boundary. The upper storey of this gable includes four 
high level windows and faces bedroom windows which are at a slight angle and at a distance of 
over 9m.  The guidance distance under Annex A of the RCUDP is 9m (secondary to side) and the 
distance is considered acceptable. Furthermore, the position of this elevation has already being 
approved under previous permissions. 
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The windows at ground floor level serving the lounge and hall of the western elevation are located 
12m from the rear elevations of 16 and 17 Willow Close, but set at a lower level.  The guidance 
distance contained in Annex A of the RCUDP is 18m (main to secondary) which gives a shortfall of 
6m. However, these tall, narrow windows were accepted under the previous approval and as those 
dwellings on Willow Close are located at a higher level, with sufficient boundary treatment, it is 
unlikely that these windows would cause any adverse privacy issues for either properties.  The 
issue raised by objectors in relation to rooflights has now been resolved as the applicant has 
removed all windows within the roof on the western elevation.  
 
The western elevation, includes a single storey study (previously a garage)  and this is 19m away 
from 18 Willow Close (as it has been moved eastwards by 2m).  The guidance distance under 
Annex A is 18m (main to secondary) and as the distance is 19m the distance is considered 
acceptable and is an improvement over the previous scheme allowed on appeal.  
 
With regards to the adjacent bungalow at No. 100 Willowfield Road, the side elevation of this 
property has two high level windows which serve bedrooms.  The windows at ground floor consist 
of two utility windows, three rooflights on the new cat slide roof of the utility room, and WC at 
ground floor which is screened from the adjacent bungalow by a 1.8m fence (already in situ).  At 
first floor level there are two windows to bathrooms (non habitable room windows).  The bungalow 
is slightly angled away from the proposed dwelling and is separated by a 1.8m fence and the 
driveway to the garage. The distance between the proposed eastern elevation and the western 
elevation of the existing bungalow its nearest point is 7m and 11m at its furthest point.  There are 
no privacy issues between the proposed dwelling and the adjacent bungalow considering the study 
and utility are nearer the boundary.  
 
There are no privacy issues to the south as the properties are located over 25 m away. 
 
Adequate amenity space is provided at the rear of the dwelling (over 150m²).  The windows of 14 
and 15 Willow Close could potentially overlook this rear private amenity space of the proposed 
dwelling.  A boundary fence would prevent this at the ground floor level. There is an extant outline 
permission on the site and the incidence of overlooking from bedroom windows into garden areas 
is limited. 
 
Highway Considerations 
 
Policy BE5 seeks to secure highways and accesses whose design and layout ensure the safe and 
free flow of traffic in the interests of highway safety and to provide an attractive environment.  
Policy T18 seeks to ensure there is adequate off street parking facilities for each of the dwellings.  

 

The proposal involves a study in the previous garage space, however, access and parking/turning 
area is proposed towards the south of the site. The Assistant Director – Strategic Infrastructure 
has made the following comments:- 

 

There application has appropriate off-street parking so there are no concerns subject to 
conditions. 

 

The proposal is therefore considered to comply with RCUDP policies BE5 and T18.  
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Flooding and drainage 
 
Policy EP14 (protection of ground water) of the RCUDP aims to secure appropriate levels of 
drainage for new development. Policy EP20 (protection from flood risk) of the RCUDP states 
development will not be permitted if it would increase the risk of flooding due to surface water run 
off, and EP22 (sustainable drainage systems) of the RCUDP requires where possible and 
appropriate development proposals shall incorporate sustainable drainage systems.  

 

Standard drainage conditions relating to the submission of details of the foul and/or surface water 
and/or sustainable drainage if feasible and/or sub-soil drainage for the development is requested 
for written approval could be imposed.  As such the proposal would be acceptable in terms of 
RCUDP policies EP14, EP20 and EP22.  

 
 
CONCLUSION 
 

The proposal is considered to be acceptable subject to the conditions.  The 
recommendation to grant planning permission has been made because the development is 
in accordance with the policies and proposals in the Replacement Calderdale Unitary 
Development Plan and National Planning Policy Framework set out in the ‘Key Policy 
Context’ section above and there are no material considerations to outweigh the 
presumption in favour of such development. 

 

Richard Seaman 
For and Behalf of Director of Regeneration and Strategy  
 
Date: 4 January 2018.    

 
Further Information 
 
Should you have any queries in respect of this application report, please contact in the first 
instance:- 
 
Janine Branscombe (Case Officer) on 01422 392215 Or  Anne Markwell (Lead Officer) on 01422 
392257 
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Conditions  
 
1. The development shall be carried out in accordance  with the schedule of approved plans 

listed above this decision notice, unless variation of the plans is required by any other 
condition of this permission. 

 
2. The development shall not be occupied until the off street parking facilities shown on the 

permitted plans for that dwelling have been constructed and surfaced using permeable 
paved surfacing materials where any surface water shall be directed to sustainable 
drainage outlets or porous surfaces within the curtilage of the development. These facilities 
shall thereafter be retained for this purpose for the occupiers of and visitors to the 
development. 

 
3. The roofing of the development shall not begin until details of the roofing material which 

shall be of natural blue slate or artificial blue slate,  have been submitted to and approved in 
writing by the Local Planning Authority. Before the development hereby permitted is first 
brought into use, the roofing of the development shall be constructed in accordance with the 
details so approved and shall be so retained thereafter. 

 
4. Unless otherwise agreed in writing by the Local Planning Authority, the development shall 

not begin until full details of the foul and/or surface water and/or sustainable systems of 
drainage if feasible and/or sub-soil drainage and external works for the development (taking 
into account flood risk on and off site and including details of any balancing works, off-site 
works, existing systems to be re-used, works on or near watercourses and diversions) have 
been submitted to and approved in writing by the Local Planning Authority. The details so 
approved shall be implemented prior to the first operation of the development and retained 
thereafter. 

 
5. In connection with any garage, driveway, vehicle hardstanding or car-port hereby approved 

for construction within the boundary of a dwelling, prior to the occupation of that dwelling, 
there shall be installed a facility to permit the recharge of an electrical battery-powered 
vehicle. Unless otherwise required by the location the installation(s) shall comply with IEE 
regulations, IEC 61851-1 Edition 2, and BSEN 62196-1. The facility shall be so retained 
thereafter. 

 
6. The existing stone-built wall along the western and southern  boundary  of the site shall be 

retained as is and shall only be altered and/or lowered where necessary in accordance with 
the details that shall first have been submitted to and approved in writing by the Local 
Planning Authority.  In these circumstances, the wall shall be made good using matching 
materials and construction prior to the first occupation of the development hereby permitted 
and shall be so retained thereafter. 

 
7. Prior to the first occupation of the development hereby permitted, details of measures to 

facilitate the provision of high speed broadband for the dwellings shall be submitted to and 
approved in writing by the local planning authority. Development shall thereafter be carried 
out in accordance with the approved details prior to the first occupation. 

 
 
 
Reasons  
 
1. For the avoidance of doubt as to what benefits from planning permission and to ensure 

compliance with the Development Plan and National Planning Policy Framework. 
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2. To ensure that adequate off-street parking is available for the development and to ensure 

compliance with Policies T18 and EP22 of the Replacement Calderdale Unitary 
Development Plan. 

 
3. To ensure the use of appropriate materials in the interests of visual amenity  and to ensure 

compliance with Policy BE1 of the Replacement Calderdale Unitary Development Plan. 
 
4. To ensure proper drainage of the site and to ensure compliance with Policy EP22 of the 

Replacement Calderdale Unitary Development Plan. 
 
5. In the interests of the sustainability of the development and to ensure compliance with 

paragraph 35 of the National Planning Policy Framework. 
 
6. In the interests of visual amenity and to ensure compliance with Policy BE1 of the 

Replacement Calderdale Unitary Development Plan. 
 
7. In the interests of providing a sustainable form of development and economic growth and in 

order to ensure compliance with paragraphs 42 and 43 of the National Planning Policy 
Framework. 
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Time Not Before: 1430 
 
Application No: 15/00529/FUL  Ward:  Elland   

  Area Team:  South Team  
 
Proposal: 
Construction of building for storage and packaging of bulk aggregates (Use Class B8) 
(Amended Plans) 
 
Location: 
Calder Brick Works  Shaw Lane  Elland  Calderdale  HX5 9PL 
 

 
 
Applicant: 
Mr M Hall 
       
 
 
Recommendation: Permit (Subject of a Legal Agreement) 
 
  
Parish Council Representations:   N/A 
Representations:            Yes 
Departure from Development Plan:  No                 
 
Consultations: 
                                                                                                                               
Highways Section  
Countryside Services (E)  
Northern Gas Networks  
Highways Section  
Environmental Health Services - Pollution Section (E)  
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Environment Agency (Waste & Water)  
The Coal Authority  
Business And Economy  
West Yorkshire Police ALO  
Lead Local Flood Authority  
Highways Section  
Highways Section  
Countryside Services (E)  
Northern Gas Networks  
Highways Section  
Environmental Health Services - Pollution Section (E)  
Environment Agency (Waste & Water)  
The Coal Authority  
Business And Economy  
West Yorkshire Police ALO  
Lead Local Flood Authority  
Business And Economy  
 
 
 
 
 
 
Description of Site and Proposal 
 
The site was last used by the brickworks, at which time it contained a large factory and areas of 
hardstanding where materials were stored. It has now been cleared of the buildings however the 
hardstanding remains.  It is located to the south of Lower Edge Road, and it is accessed by Shaw 
Lane, which is an unadopted road and a public footpath (Elland 019).  North of the site there is a 
railway line and beyond that Lowfields Business Park.  Old Earth Primary School is west of Shaw 
Lane, with a field in between, and there is a built up residential area to the west/southwest.  Shale 
Quarry is south east of the site.  To the north of Shaw Lane, on the opposite side of Lower Edge 
Road, there is a Grade II Listed Building, which is a barn within Appleyard Farm. 
 
Planning permission is sought for the construction of a building for the storage and packaging of 
bulk aggregates. 
 
The planning application has been amended since it was first validated, and the footprint of the 
building before us now has been reduced in size from the original submission. 
 
The application is accompanied by the following supporting documents: 
 

 Phase one report 

 Phase II ground investigation report 

 Surface water and flood risk self certificate 

 Ecology report and mitigation strategy 

 Transport statement 
 
The application is brought to Committee due to its sensitivity. 
 
Relevant Planning History 
 
An application for the erection of a single storey processing shed at the site was permitted on 31 
October 1978 (application number 78/02812/FUL). 
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An application for single storey office accommodation was permitted under delegated powers on 
26 September 1984 (application number 84/02092/FUL). 
 
An application for lean to extension to brick drying works at the site was permitted on 18 August 
1986 (application number 86/01555/FUL). 
 
An application for lean to extension to storage building was permitted on 19 December 1986 
(application number 86/02370/FUL). 
 
An application for extension to factory at the site was permitted under delegated powers on 6 April 
1989 (application number 89/00086/FUL). 
 
An application for factory extension to contain brickmaking machinery at the site was permitted on 
19 June 1989 (application number 89/01489/FUL). 
 
An application for an extension to provide secure room to pay employees wages was permitted 
under delegated powers on 20 March 1990 (application number 90/00342/FUL). 
 
An application for re-construction of access road to the site was permitted by Planning Committee 
on 10 March 1992 (application number 92/00097/FUL). 
 
An application for extension to form offices and ancillary showroom at the site was permitted under 
delegated powers on 23 September 1993 (application number 93/01513/FUL). 
 
An application to widen entrance to access road was permitted by Planning Committee on 4 
January 1994 (application number 93/02452/FUL). 
 
An application for residential Development of 58 dwellings (outline) was refused by the Planning 
Committee in August 2016 for the following reasons: 
 

The site was last used for an industrial use and the proposed development would result in 
the loss of the land resource for employment uses, and there is a reasonable prospect of 
the site being used for an employment purpose.  For these reasons the proposal would be 
contrary to policy E5 (Safeguarding Employment land and Buildings) of the Replacement 
Calderdale Unitary Development Plan. 

 
The application gives insufficient information to enable the full implications of the proposal 
to be properly considered, particularly with regard to the potential significant adverse impact 
of the adjacent quarry operations on the amenity of the occupiers of the proposed dwellings 
due to dust, noise and vibration and is therefore contrary to policy EP8 (Other Incompatible 
Uses)  of the Replacement Calderdale Unitary Development Plan and paragraph 17 (Core 
planning principles) and paragraph 123 (Conserving and enhancing the natural 
environment) of the National Planning Policy Framework,  which seek to ensure that 
development proposals do not result in unacceptable loss of amenity for residents. 
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Key Policy Context: 
 

Replacement Calderdale Unitary 
Development Plan Designation  
 

Primary Employment Area (Area for 
development) 
Green  Belt (Shaw Lane) 
Wildlife Corridor 
Mineral Working Site 
Cycle Corridor 

Replacement Calderdale Unitary 
Development Plan policies 

E1 Primary Employment Areas 
GNE1 Containment of the Urban Area 
GBE1 The Contribution Of Design To The 
Quality Of The Built Environment 
BE1 General Design Criteria 
BE5 The Design and Layout of Highways 
and Accesses 
BE15 Setting of a Listed Building 
GT4 Hierarchy of considerations 
GT5 Transport Assessments 
T13 Cycleways 
T18 Maximum Parking Allowances 
NE14 Protection of Locally Important Sites 
NE15 Development in Wildlife Corridors 
NE16 Protection of Protected Species 
NE17 Biodiversity Enhancement 
EP5 Control of External Lighting 
EP8 Other Incompatible Uses 
EP9 Development of Contaminated Sites 
EP11 Development on Potentially Unstable 
Land 
EP14 Protection of Groundwater 
EP20 Protection from Flood Risk 
EP22 Sustainable Drainage Systems 
M4 Safeguarding Mineral Resources 

National Planning Policy Framework  1. Building a strong, competitive 
economy 
4. Promoting sustainable transport 
7. Requiring good design 
8. Promoting healthy communities  
9. Protecting Green Belt land 
10. Meeting the challenge of climate 
change, flooding and coastal change 
11. Conserving and enhancing the 
natural environment 
12. Conserving and enhancing the 
historic environment 

Other relevant planning constraints Bat Alert Area 
Contamination Site 
Public Footpath Elland 019 runs along 
Shaw Lane 
Coal Authority referral area 
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Publicity/ Representations: 
 
The application was publicised with site and press notices.  In addition 58 neighbour notification 
letters were sent. 
 
268 letters of objection were received. 
 
Summary of points raised: 
 

 Too close to school and very narrow road. 

 Lower Edge is reduced to single lane during school drop off/pick up, and very busy at 5pm. 

 Lorry driving on pavement. 

 Old Earth has doubled in size since the brickworks closed. 

 Road not suitable for amount and size of HGV traffic. 

 Air pollution – increased dust and vehicle emissions: impact on asthma in children. 

 Noise pollution from wagons – impact on residents and school 

 Safety of school children. 

 Increased difficulty for residents entering or leaving driveways. 

 Impact on standard of living, peace and quiet. 

 Noise from the hoppers. 

 No indication of how traffic would be managed. 

 Surely it’s possible to access Lowfields Industrial Estate and use that road. 

 Road not fit for current traffic, never mind the proposal. 

 It is a residential area. 

 Damage to property will get worse. 

 Value of property will decrease [N.B. not a material planning consideration] 

 Industrial tractors from quarry at Rastrick also use Lower Edge. 

 Risk of accidents. 

 20mph speed limit not adhered to by existing vehicles. 

 Damage to the natural environment: an area with protected species. 

 No mention of traffic movements to and from the site. 

 Traffic congestion. 

 Vehicles mount the pavement to get past parked cars. 

 Smells. 

 Parents park down the lane at school drop off / pick up. 

 Large vehicles disregard vehicle calming and 20mph limit. 

 What is the risk of contamination, and how would they be mitigated? 

 Disturbance to red listed, ground nesting birds: 2 pairs of little ringed plovers nested on the 
site in 2015. 

 Encroachment by virtue of pollution and disturbance to Cromwell Bottom Local Nature 
Reserve and Strangstry Woods. 

 Must balance duty under the Natural Environment and Rural Communities Act 2006. 

 Wildlife Corridor. 

 Safety of children playing out and walking to school. 

 Residential area. 

 Additional traffic from staff – adds to air and noise pollution. 

 Objections must be read in conjunction with 15/00945/MVARL. 

 Damage to road surface. 

 Increased carbon emissions from vehicles and increased energy consumption from building 
contradicts what the council requires from residents (recycling). 

 Should be situated in industrial areas. 
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Ward Councillor Comments 
 
Councillor Allen requests that the application is referred to Planning Committee if the 
recommendation is to permit and makes the following comments:  
 
“This e-mail is being sent on behalf of Cllr Mrs Allen. 
 
She would like to object to planning permission being given in this case as she feels that the 
application does not comply with policy BE5, relating to road safety. 
 
Cllr Mrs Allen requests that, should the officer recommendation on this application be to permit, the 
matters is referred to the Planning Committee and is preceded by a site visit.” 
 
Parish/Town Council Comments 
 
The development is not located within a parished area. 
 
Assessment of Proposal 
 
Principle of Development 
 
The National Planning Policy Framework was published on 27 March 2012. The introduction of the 
NPPF has not changed the legal requirement that applications for planning permission must be 
determined in accordance with the development plan unless material considerations indicate 
otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to 
relevant policies in existing plans according to their degree of consistency with the NPPF. The 
closer the policies in the plan to the policies in the NPPF, the greater the weight they may be 
given. 
 
At the heart of the NPPF is a presumption in favour of sustainable development.  For decision 
taking this means: 
 

 Approving development proposals that accord with the development plan without delay; and 

 Where the development plan is absent, silent or relevant policies are out of date, granting 
permission unless: 
- Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the framework taken as a whole; or 
- Specific policies in the framework indicate development should be restricted  

 
The site is designated as a Primary Employment Area on the Proposals Map.  RCUDP policy E1 
establishes that within such areas development within Use Class B1, B2 and B8 will be permitted 
provided that it: 
 

i. relates well in scale and character to the locality; 
ii. does not create any unacceptable environmental, amenity, safety, highway or other 

problems; 
iii. is accessible by good quality public transport as existing or with enhancement and offers 

pedestrian and cycle access; and 
iv. is consistent with other relevant UDP policies. 

 
The site was last in use as a brickworks, which involved the production and storage of bricks.  This 
use is stated on the application form to have ceased in 2008 and whilst the buildings associated 
with the use have now been demolished it is considered that the land retains a B2 Use Class. 
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The development proposed is the construction of single detached warehouse building, which 
would be used for the storage and packaging of aggregates (Use Class B8).   
 
The proposed building footprint is substantially smaller than the building that previously occupied 
the site, but with a gross area footprint of 1260sqm and a ridge height of 8.7m it is industrial in 
scale and character. 
 
With regards to criterion ii, the relevant matters are considered under the headings below and it is 
established that there would be no unacceptable problems as a result of the development. 
 
There are bus stops along Lower Edge Road with a regular service providing access from Halifax, 
Brighouse and Dewsbury.  The Elland Riorges Link is approximately 1.2km from the site where 
there are bus stops with regular buses between Huddersfield and Halifax.  It is considered that the 
site is accessible by public transport. 
 
The Director for Regeneration and Strategy (Business) A supports the application “as this is a 
former brickworks and allocated employment land so this scheme will bring the site back into use 
for business and keep these jobs in Calderdale.” 
 
The use of the existing access and construction of a footpath is not considered to have a greater 
impact on the openness of the Green Belt. 
 
The proposed development is acceptable in principle. 
 
Residential Amenity 
 
Policy BE2 establishes that development should not significantly affect the privacy, daylighting or 
amenity space of existing and prospective residents and other occupants.  Annex A sets out 
guidelines to help assess whether such impacts arise. 
 
The nearest dwellings are approximately 280m to the south on Lower Edge Road (Nos 69 to 77).  
The recommended distance between main aspect residential windows and non-residential 
buildings is 12m. 
 
It is considered that the development complies with policy BE2. 
 
RCUDP policy EP8 establishes that where there could be a juxtaposition of incomputable land 
uses they will only be permitted if they do not lead to an unacceptable loss of amenity caused by 
odour, noise or other problems. 
 
The Assistant Director – Neighbourhoods has considered the proposal and they comment that 
although the distance between the site and noise sensitive receptors is quite far the noise created 
by the development will amplify and travel further as the site is in a valley bottom.  In order to 
protect the amenity of the residential properties in the vicinity they recommend a condition 
requiring a scheme to control noise that will emanate from the development, and another condition 
restricting the use of the premises including deliveries to 08.00 to 18.00 on Mondays to Saturdays 
and at no times on Sundays and Bank or Statutory Holidays. 
 
RCUDP policy EP5 establishes that in urban areas external lighting, including the illumination of 
buildings, will only be permitted where the lighting scheme is designed to limit lighting levels to 
those required and minimise glare and spillage of light from the site.  In order to protect the 
amenity of neighbouring properties the Assistant Director – Neighbourhoods recommends a 



 

 

 

33 

condition requiring the submission of a scheme to adequately control any glare and obtrusive light 
produced by artificial external lighting prior to the installation of any such lighting. 
 
Subject to these conditions it is considered that the development would not result in an 
unacceptable loss of amenity, and as such it complies with policies EP5 and EP8. 
 
Layout, Design & Materials 
 
RCUDP Policy BE1 calls for development to make a positive contribution to the quality of the 
existing environment or, at the very least, maintain that quality by means of high standards of 
design. 
 
The proposed building is a simple rectangular form with shallow pitch roof.  Vertical cladding is 
proposed for the walling and profile metal panel for the roof both in Goosewing Grey.  Windows 
are grey powder coated aluminium and doors are steel panelled in dark grey. 
 
It is considered that the proposal is a standard design for an industrial building and would not be 
out of keeping with the established character of the site. 
 
It is considered that the development complies with policy BE1. 
 
Highway Considerations 
 
RCUDP Policy BE5 seeks to ensure that new development provides for safe and efficient 
movement by pedestrians, vehicles and cyclists. 
 
RCUDP Policy T18 sets out maximum parking allowances for new development, which for a B8 
use is 1 space per 250sqm.  The development also includes ancillary office space, and the 
maximum parking allowance for offices is 1 space per 30sqm. 
 
A Transport Statement has been provided by the applicant and it assesses the potential transport 
impacts of the development.  It considers the amount of traffic from the last use at the site and the 
traffic generated by the proposed development. 
 
The Assistant Director – Strategic Infrastructure has considered the proposal and requested some 
further clarification as to what is being proposed, and on the parking and traffic numbers.  A 
smaller warehouse unit is now proposed and the applicant has provided further information in a 
letter from ARP to clarify the proposed traffic implications. 
 
The letter establishes that there will be 20 members of staff relocating to Shaw Lane on a full-time 
basis, and that this is no greater than the number of staff at the original development that was 
made up of 12 office staff and 8 yard staff.  The site layout has been amended to indicate 25 
parking spaces. 
 
The last use of the site resulted in 32 lorry movements per day (16 in and 16 out).  This was 
calculated by a breakdown of the monthly movements over a six month period.  The applicant 
confirms that the average number of wagons in and out per day will remain at 16, as there is no 
anticipated increase in activity of the business.  Therefore the proposed development would result 
in a zero net increase in traffic flow onto the highway network, compared to the past use of the 
site. 
 
The Assistant Director – Strategic Infrastructure comments that it is difficult to make an 
independent assessment of the likely traffic generation of the brickworks without an actual survey 
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from the time when brick production was being carried out, however they consider that the 
estimate is reasonable based on a review of similar facilities.   
 
Whilst the number of parking spaces is shown to be reduced the area of land would still be 
available for vehicles to park, and whilst there would be no objection to additional car traffic on 
Lower Edge Road it could result in higher HGV movements. 
 
In order to ensure that the impact of lorry movements on the local road network is no greater than 
when the brickworks was in operation as condition is recommended restricting the maximum 
number of HGV movements within a continuous 7 day period to 224, with no more than 40 HGV 
movements in any 24 hour period. 
 
The Transport Statement suggests that Shaw Lane is too narrow to support the proposed traffic 
movements and will need to be widened wherever possible, however it is then put forward that 
Shaw Lane has provided access to the development site from Lower Edge Road for numerous 
years and there is no reason to consider that the access would be unsafe.  Shaw Lane is an 
unadopted road and it is not being offered for adoption, therefore the applicant considers there is 
no reason that a 5.5m carriageway, 2m wide footpath and 600mm wide margin has to be provided 
along its length.  Notwithstanding this, they do consider it would be beneficial to provide a 2m wide 
footpath along the length of the access road.  At one point on the road, where there are trees lining 
the boundary, the carriageway width would be reduced to 3.7m in order to accommodate the 
footpath without felling the trees and this would over length of 20m.  The Assistant Director – 
Strategic Infrastructure considers the proposed improvements to the access road to provide a 
footway to be acceptable, subject to a condition requiring the submission of details. 
 
Elland 019 (footpath) runs along the length of Shaw Lane, and the provision of a footpath where 
one does not currently exist would be a benefit to the users of this public right of way. 
 
The number of parking spaces are in excess of the maximum allowances in policy T18, however 
this policy is not considered to be consistent with paragraph 39 of the NPPF, which establishes 
that in setting parking standards local planning authorities should take into account the 
developments accessibility; type, mix and use; availability of public transport; local car ownership 
levels; and need to reduce use of high-emission vehicles.   
 
The Assistant Director – Strategic Infrastructure commented that surveys of similar development 
show that over 90% of employees would be expected to travel by car, and although the site is 
accessible by public transport it is not immediately outside the site due to the length of Shaw Lane.  
As such the parking spaces provided are sufficient for the proposed number of staff, and also 
provide spaces for visitors.  
 
It is considered that the development complies with policy BE5. 
 
Flooding and drainage 
 
RCUDP Policies EP14 and EP20 establish that ground and surface water will be protected and 
development will not be permitted if it would increase the risk of flooding due to surface water run-
off or obstruction.  Sustainable Drainage Systems should be incorporated where appropriate in 
accordance with RCUDP Policy EP22. 
 
For major developments the Secretary of State’s Written Ministerial Statement, dated 18 
December 2014, establishes that sustainable drainage systems for the management of run-off 
should be put in place, unless demonstrated to be inappropriate. 
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The Environment Agency confirms the site is in Zone 1, and they have no comments on flood risk 
grounds.  They note that the application makes reference to foul drainage discharging to the 
mains, but there is no foul sewer in the vicinity. 
 
Applicants will need to demonstrate that adequate foul and surface water drainage infrastructure is 
available to serve the proposed development and that ground and surface water is not adversely 
affected.  The Assistant Director – Strategic Infrastructure recommends a condition requiring the 
submission of drainage details for approval.  Subject to this condition the proposal complies with 
Policies EP14, EP20 and EP22.  
 
Ground conditions 
 
Paragraph 120 of the NPPF states: 
 

To prevent unacceptable risks from pollution and land instability, planning policies 
and decisions should ensure that new development is appropriate for its location. 
 

The Coal Authority confirms that the site is within the defined Development High Risk Area, where 
there are coal mining features and hazards that need to be considered. A Mining Assessment 
accompanies the planning application and it identifies that the site has been subject to past coal 
mining activity.  They consider that the information submitted is broadly sufficient for the purposes 
of the planning system and meets the requirements of the NPPF in demonstrating that the 
application site is, or can be made, safe and stable for the proposed development. 
 
RCUDP policy EP10 establishes that where there is minor contamination or a slight possibility of 
contamination planning permission will be condition to ensure that a site contamination survey is 
carried out and approved remediation measures are completed prior to the commencement of 
development. 
 
RCUDP policy EP9 establishes that where there is good reason to believe that contamination may 
exist the applicant will be required to carry out a site contamination survey including any required 
remediation measures. It states: 
 

Development will not be permitted unless practical and effective site measures can 
be carried out without placing the development and its users and adjoining land at 
risk. 
 

The results of a Walkover Survey are submitted and it identified elevated levels of petroleum 
hydrocarbons and chrysotile asbestos fibres. A Desk Survey also identified that there may be 
some chemical contamination.  The submitted Technical Report, dated July 2014, also establishes 
that soil samples indicate an elevated level of petroleum hydrocarbons in the near surface made 
ground, and chrysotile asbestos fibres were found.  It recommends that the pathway will need to 
be removed by precautions and/or remedial measures. 
 
In addition as the site is located above a Secondary A aquifer and given the close proximity of the 
River Calder it is recommended that further investigation is undertaken to assess the potential 
risks to controlled waters. 
 
This could be addressed by conditions requiring further investigation and details of any 
remediation and as such EP9 and the NPPF policies would be complied with. 
 
The Environment Agency considers the controlled waters at the site to be of low environmental 
sensitivity therefore they have not be providing detailed site-specific advice but some general 
advice is given, which would be added as an informative. 
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Wildlife Conservation 
 
RCUDP policy NE14 establishes that development that is likely to have an adverse effect on a 
Local Nature Reserve will not be permitted unless it can be clearly demonstrated that there are 
reasons for the proposals that outweigh the need to safeguard the nature conservation value of the 
site. Where necessary, Environmental Impact Assessments will be required to be submitted with 
development or other proposals. Where development is permitted the Council will make use of 
conditions or planning obligations to: 
 
i. minimise disturbance; 
ii. protect and enhance the site’s nature conservation value; and 
iii. where damage is unavoidable, where appropriate require the developer to provide 
new or replacement habitats so that the total ecological resource remains at or 
above its current ecological value. 
 
The site is within a Wildlife Corridor and RCUDP policy NE15 establishes that development will not 
be permitted where it would damage the continuity, function or nature conservation value of the 
Corridor. 
 
RCUDP policy NE16 establishes that development will not be permitted where it would harm 
protected species or their habitat. 
 
The Assistant Director – Neighbourhoods comments that there were reports of two pairs of Little 
Ringed Plovers successfully breeding on the site in 2015. In addition, he comments that the site 
lies adjacent to Cromwell Bottom Local Nature Reserve and Local Wildlife Site and / Site of 
Ecological or Geological Interest and Strangstry Wood Local Wildlife Site / Site of Ecological or 
Geological Interest, and he considers that the development is likely to cause significant 
disturbance to birds and other wildlife.  
 
Subsequently an ecology survey and mitigation strategy was submitted, and during the survey on 
6th July 2016 one Little Ringed Plover was observed and it displayed nesting behaviour.   
 
The proposed mitigation includes the provision of an area sized 47m x 12m at the east end of the 
site that will be cleared and slightly raised with gravel/shingle across the area to prevent it from 
becoming overgrown and the creation of one small lined scrape.  Bat roosting and swift nesting 
features would be provided on the gable ends of new buildings on the site, and bird nest boxes 
along the back of the building facing the woodland. 
 
The Director of Public Services considers that the mitigation for the Little Ringed Plovers is unlikely 
to be successful due to the likely noise disturbance from the development.  They suggest that 
instead a financial contribution is made to enhance the habitat approximately 120m to the north, on 
Council owned land at Cromwell Bottom North Loop.  This could be secured through a S106 
agreement.   
 
The proposal to install bat and bird boxes is satisfactory, and a condition is proposed to secure this 
provision. 
 
The lighting scheme will need to take account of the breeding, resting, foraging and commuting 
sites and areas of nocturnal specie, and spillage on wildlife habitats outside the site should be 
minimised.  The submission of lighting details is to be conditioned. 
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Public Health  
 
One of the 12 core land-use planning principles set out at paragraph 17 of the NPPF is: 
 

Take account of and support local strategies to improve health, social and cultural wellbeing 
for all, and deliver sufficient community and cultural facilities and services to meet local 
needs. 

 
Paragraph 109 of the NPPF states; 
 

The planning system should contribute to and enhance the natural and local environment by: ... 

 preventing both new and existing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, 
water or noise pollution or land instability 

 
The Planning Practice Guidance establishes that when deciding whether air quality is relevant to a 
planning application considerations could include whether development would significantly affect 
traffic including generating or increasing traffic congestions, significantly changing traffic volumes 
etc.  It is considered that the proposed development is well served by existing highway 
infrastructure and the proposed number of dwellings would not result in a significant impact on air 
quality from the resulting vehicle movements. 
 
Notwithstanding this, the Air Quality & Emissions Technical Planning Guidance suggests that most 
developments, however larger or small, can “contribute to overall air quality and provides for a 
proportionate level of mitigation to be put in place to achieve sustainable development”.  In this 
case, facilities for charging plug-in and other ultra low emission vehicles will be conditioned in 
accordance with paragraph 35 of the NPPF and it is considered that this would provide appropriate 
mitigation.  
 
Other Issues raised 
 
Mineral Working Site – The site is within a much wider minerals working site on the Proposals 
Map, and RCUDP policy M4 establishes that within such areas mineral resources will be 
safeguarded. The Council’s Minerals Officer confirms that the development of this site would not 
have an adverse impact on mineral resources, in relation to this particular site. 
 
Crime – RCUDP policy BE4 states “The design and layout of new development should address 
the safety and security of people and property, and reduce the opportunities for crime”.  The West 
Yorkshire Police Architectural Liaison Officer has provided guidance on boundary treatments, 
doors and windows.  The boundary treatment can be secured by conditions and comments on 
windows and doors will be added as an informative for the applicant to take into account. 
 
Pipelines – The Northern Gas Networks confirms that there are no high pressure pipelines in the 
vicinity of the development.  A medium pressure gas supply runs into the site, but it is away from 
the proposed building location. 
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CONCLUSION 
 
The proposal is considered to be acceptable subject to conditions and a Legal Agreement. 
The recommendation to be mindful to permit subject to a Legal Agreement to deal with 
protected birds) has been made because the development is in accordance with the 
policies and proposals in the Replacement Calderdale Unitary Development Plan and 
National Planning Policy Framework set out in the ‘Key Policy Context’ section above and 
there are no material considerations to outweigh the presumption in favour of such 
development. 
 
Richard Seaman 
For and on behalf of Director of Regeneration and Strategy 
 
Date:  4 January 2017      

 
Further Information 
 
Should you have any queries in respect of this application report, please contact in the first 
instance:- 
 
Claire Dunn (Case Officer) on 01422 392155 or Anne Markwell (Lead Officer) on 01422 392257 
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Conditions  
 
1. The development shall be carried out in accordance with the schedule of approved plans 

listed above in this decision notice, unless variation of the plans is required by any other 
condition of this permission. 

 
2. The maximum number of HGV movements within a continuous 7 day period should not 

exceed 224 with no more then 40 HGV movements in any 24 hour period. Movements are 
defined as the total of arrivals and departures. HGV is defined as any vehicle exceeding 7.5 
tonnes in weight. 

 
3. The development shall not be brought into use until the improvements on the access road 

to provide a 2m wide footway, with a short section of carriageway narrowed to a width of 
3.7m, have been constructed in accordance with details which have first been submitted in 
writing to the Local Planning Authority.  The improvements so approved shall thereafter be 
implemented before the first use of the development and be retained thereafter. 

 
4. The development shall not begin until full details of the foul and/or surface water and/or 

sustainable systems of drainage if feasible and/or sub-soil drainage and external works for 
the development (taking into account flood risk on and off site and including details of any 
balancing works, off-site works, existing systems to be re-used, works on or near 
watercourses and diversions) have been submitted in writing to the Local Planning 
Authority. The details so approved shall be implemented prior to the first operation of the 
development and retained thereafter. 

 
5. Prior to the first use of the development details of the treatment of the boundaries of the site 

shall be submitted in writing to the Local Planning Authority. The treatments so approved 
shall then be provided in full prior to the first use of the development and shall thereafter be 
retained. 

 
6. Prior to the first use of the development a scheme to control noise that will emanate from all 

of the development, shall be submitted in writing to the Local Planning Authority. The 
scheme shall ensure that Noise Rating Level in accordance with BS4142:2014 emitted from 
the site shall not thereafter exceed;  

  60 dB LAeq (1 hour) from 0700 hours to 1900 hours, 
  50 dB LAeq (1 hour) from 1900 hours to 2300 hours and 
  45 dB LAeq (15 mins) from 2300 hours to 0700 hours on any day,  
 as measured at the boundary of the site. The scheme so approved shall be implemented 

before the first use of the site commences and shall be retained thereafter. 
 
7. The use of the premises including deliveries shall be restricted to the hours of 08.00 to 

18.00 on Mondays to Saturdays and at no times on Sundays and Bank or Statutory 
Holidays. 

 
8. Prior to the first use of the development, there shall be installed within the car park a facility 

to permit the recharge of an electrical battery-powered vehicle, which shall comply with IEE 
regulations, IEC 61851-1 Edition 2, and BSEN 62196-1. The facility shall be so retained 
thereafter. 

 
9. Before any external artificial lighting is installed within the development site, details of a 

scheme to adequately control any glare and obtrusive light produced by artificial external 
lighting at the proposed development shall be submitted in writing to the Local Planning 
Authority. The lighting installation shall comply with the recommendations of the Institution 
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of Lighting Professionals (ILP) "Guidance Notes for the Reduction of Obtrusive Light' 
reference GN01: 2011 for environmental zone E1. The artificial lighting should be installed 
in accordance with the scheme so approved and retained thereafter. The scheme should 
include the following information:- 

 a. The proposed level of maintained illuminance, measured horizontally at ground level; 
 b. The maintenance factor; 
 c. The predicted maximum vertical illuminance that will be caused by the lighting when 

measured at windows of any residential properties in the vicinity; 
 d. The proposals to minimise or eliminate glare from the use of the lighting installation when 

viewed from windows of properties in the vicinity; 
 e. The proposed type of luminaires to be installed showing for each unit, the location, 

height, orientation, light source type and power; 
 f. The proposed hours of operation of the lighting. 
 
 The lighting scheme should: 
 
 ' Minimise the spread of light onto boundary habitats through the use of hoods and 

directional louvers; 
 ' Limit the times that lights are on to provide some dark periods; 
 ' Use low intensity bulbs, that emit minimal ultra-violet light; 
 ' Use lights that peak higher than 550 nm;  
 ' Avoid white and blue wavelengths of the light spectrum to reduce insect attraction. 
 ' Where white light sources are required they should be of a warm / neutral colour and a 

temperature of <4,200 kelvin. 
 
 Furthermore there shall also be submitted upon completion of the development a statement 

of a suitably qualified contractor that the light emitted by any lighting installation to which 
this condition applies is fully compliant with the ILP guidance for the relevant environmental 
zone. 

 
10. A timetable for the implementation and construction of the development shall be submitted 

to and approved in writing by the Local Planning Authority before the development first 
commences.  The development shall thereafter be carried out in accordance with the 
approved timetable. 

 
11. No removal or management of any tall vegetation, including trees and shrubs, should be 

carried out between 1st August and 31st August inclusive unless a suitably qualified and 
experienced ecologist has undertaken a bird survey immediately before the vegetation has 
been cleared and provided written confirmation that no birds will be harmed or disturbed 
and/or that there are appropriate measures in place to protect nesting birds on site.  Any 
such written confirmation should be submitted to and approved by the Local Planning 
Authority. 

 
12. Prior to the commencement of development a programme of ecological enhancements, 

including landscaping, bat rooting features and bird nesting features and a timetable for 
implementation of the enhancements, shall be submitted to and approved in writing by the 
local planning authority. The enhancements shall be carried out in accordance with the 
approved details and shall be implemented in accordance with the approved timetable.  On 
completion the enhancements shall be retained thereafter. 

 
13. Prior to the development commencing: 
 a. a Phase II investigation shall be carried out and the results submitted to, and approved in 

writing by, the Local Planning Authority. 
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 b. Should the Phase II investigations indicate that remediation is necessary, then a 

Remediation Statement shall be submitted to and approved in writing by the Local Planning 
Authority. The remedial scheme in the approved Remediation Statement shall then be 
carried out. 

 
 Should remediation be required, a Site Completion Report detailing the conclusions and 

actions taken at each stage of the works including an agreed scheme of validation works 
shall be submitted to, and approved in writing by, the Local Planning Authority prior to the 
first use or occupation of any part of the development hereby approved. 

 
 
Reasons  
 
1. For the avoidance of doubt as to what benefits from planning permission and to ensure 

compliance with the Development Plan and National Planning Policy Framework. 
 
2. In the interests of highway safety and to ensure compliance with policy GT5 of the 

Replacement Calderdale Unitary Development Plan. 
 
3. In the interests of highway safety and to ensure compliance with policy BE5 of the 

Replacement Calderdale Unitary Development Plan. 
 
4. To ensure proper drainage of the site and to ensure compliance with policies EP14, EP20 

and EP22 of the Replacement Calderdale Unitary Development Plan. 
 
5. In the interests of amenity and crime prevention and to ensure compliance with policies BE1 

and BE4 of the Replacement Calderdale Unitary Development Plan. 
 
6. In the interest of the aural amenity of neighbouring properties and to ensure compliance 

with policy EP8 of the Replacement Calderdale Unitary Development Plan. 
 
7. In the interest of the amenity of neighbouring properties and to ensure compliance with 

policy EP8 of the Replacement Calderdale Unitary Development Plan. 
 
8. In the interests of the sustainability of the development and to ensure compliance with 

paragraph 35 of the National Planning Policy Framework. 
 
9. In order to protect amenity of neighbouring properties and to minimise light spillage on 

wildlife habitats outside the site and to ensure compliance with policies EP5, EP7 and NE16 
of the Replacement Calderdale Unitary Development Plan. 

 
10. To avoid adverse impact on birds and to ensure compliance with policy NE16 of the 

Replacement Calderdale Unitary Development Plan. 
 
11. To avoid adverse impact on birds and to ensure compliance with policy NE16 of the 

Replacement Calderdale Unitary Development Plan. 
 
12. In the interests of biodiversity enhancement and to ensure compliance with policy NE17 of 

the Replacement Calderdale Unitary Development Plan. 
 
13. To ensure that any ground contamination is identified and remediated, and to ensure 

compliance with Policies EP9 and EP10 of the Replacement Calderdale Unitary 
Development Plan. 



 

 

 

42 

 
 
  
 
 
 


