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            6 
CALDERDALE METROPOLITAN BOROUGH COUNCIL 
 
PLANNING COMMITTEE                                      
 
WARDS AFFECTED: MORE THAN THREE 
 
Date of meeting:  6 February 2018 
 
Chief Officer:  Director of Regeneration and Strategy.  
 
1.        SUBJECT OF REPORT 
 
APPLICATIONS FOR DETERMINATION RE PLANNING PERMISSION, LISTED BUILDING 
CONSENT/CONSERVATION AREA CONSENT, LOCAL AUTHORITY APPLICATIONS, CROWN 
APPLICATION OR CONSENT TO FELL PROTECTED TREES 
 

(i) Executive Summary 
(ii) Individual Applications 

 
 
2.        INTRODUCTION 
 
2.1 The attached report contains two sections.  The first section (yellow sheets) contains a 

summarised list of all applications to be considered at the Committee and the time at which 
the application will be heard.  Applications for Committee consideration have been identified 
in accordance with Council Standing Orders and delegations. 

 
2.2 The second section comprises individual detailed reports relative to the applications  
           to be considered. 
 
2.3 These are set out in a standard format including the details of the application and  

relevant planning site history, representations/comments received arising from publicity and 
consultations, the officers assessment and recommendation, with suggested conditions or 
reasons for refusal, as appropriate. 

 
2.4 Where the Committee considers that a decision contrary to the recommendation of     

the Director of Regeneration and Strategy may be appropriate then consideration of the 
application may be deferred for further information 

 
2.5 Where a Legal Agreement is required by the Committee, the resolution will be  

“Mindful to Permit Subject to a Legal Agreement being completed”, combined with a 
delegation to the Director of Regeneration and Strategy. 
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3.         IMPLICATIONS ARISING FROM REPORT 
 
3.1       Planning Policy 
 

These are set out separately in each individual application report. 
 
3.2      Sustainability 
 

Effective planning control concurs with the basic principle of sustainable development in that 
it assists in ensuring that development meets the needs of the present without compromising 
the ability of future generations to meet their own needs.  Through the development control 
system, the Council can enable environmental damage to be minimised and ensure that 
resources are used efficiently and waste minimised.  Particular sustainability issues will be 
highlighted in individual reports where appropriate. 

 
3.3      Equal Opportunities 
 

All applications are considered on their merits having regard to Government guidance, the 
policies of the adopted Unitary Development Plan (UDP) and other factors relevant to 
planning and in a manner according to the Development Control Code of Conduct for officers 
and members as set out in the Council’s Standing Orders. 

 
Planning permission in the vast majority of cases is given for land not to an individual, and the 
personal circumstances of the applicant are seldom relevant. 

 
In particular however, the Council has to have regard to the needs of people with disabilities 
and their needs are a material planning consideration.  Reference will therefore, be made to 
any such issues in the individual application reports where appropriate 

 
Furthermore, the Council also attempts wherever possible/practical to apply good practice 
guidance published in respect of Race and Planning issues. 

 
 
3.4     Finance 
 

A refusal of planning permission can have financial implications for the Council where a 
subsequent appeal is lodged by the applicant in respect of the decision or if a case of alleged 
maladministration is referred to the Local Government Ombudsman or a Judicial Review is 
sought through the Courts. 

 
In all cases indirect staff costs will be incurred in processing any such forms of ‘appeal’. 

 
However, there is no existing budget to cover any direct costs should any such ‘appeal’ result 
in ‘costs’ being awarded against the Council.  These would have to be found by way of 
compensatory savings from elsewhere in the Planning Services budget. 

 
 
Reference:   6/00/00/CM    Richard Seaman  
       For and on behalf of 
       Director of Regeneration and Strategy 
______________________________________________________________________________ 



 

 

 

3 

FOR FURTHER INFORMATION ON THIS REPORT CONTACT: 
 
Richard Seaman    TELEPHONE :- 01422 392241 
Corporate Lead 
For Planning Services 
 
DOCUMENTS USED IN THE PREPARATION OF THIS REPORT: 
 
1. Planning Application File (numbered as the application show in the report) 
2. Secretary Of State For Communities And Local Government 
3. Calderdale UDP (including any associated preparatory documents) 
4. Related appeal and court decisions 
5. Related planning applications 
6. Relevant guideline/good practice documents 
  
DOCUMENTS ARE AVAILABLE FOR INSPECTION AT:  
 
www.calderdale.gov.uk. 
 
You can access the Councils website at the Councils Customer First offices and Council 
Libraries. 
 
 
 

http://www.calderdale.gov.uk/
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List  of  Applications at Committee 6 February 2018 
 
Time      App No.               Location     Proposal                        Ward            Page No. 
& No.          

      

14:00
-01 

17/20220/TPO Lea House 
Leeds Road 
Hipperholme 
Brighouse 
Calderdale 

Works to trees 
including the pruning 
of eight trees and the 
felling of four trees 
(Tree Preservation 
Order) 
 
Mr Murray is happy to 
meet a representative 
of Calderdale Council 
on site to discuss the 
work proposed if this 
is of assistance. 

Hipperholme 
And Lightcliffe 
 

5-10 
 
 
 
 
 
 
 

      

14:00
-02 

17/01385/REM Morrisons 
Supermarket 
Keighley Road 
Illingworth 
Halifax 
Calderdale 

Removal of condition 
1 on planning 
application number: 
09/01257/VAR 
relating to delivery 
hours (temporary 
permission for a 
period of 12 months) 

Ovenden 
 

11-18 
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Time Not Before: 14:00-01 
 
Application No: 17/20220/TPO  Ward:  Hipperholme And Lightcliffe   

  Area Team:  North Team  
 
Proposal: 
Works to trees including the pruning of eight trees and the felling of four trees (Tree 
Preservation Order) 
 
Mr Murray is happy to meet a representative of Calderdale Council on site to discuss the 
work proposed if this is of assistance. 
 
Location: 
Lea House  Leeds Road  Hipperholme  Brighouse  Calderdale 
HX3 8NH 

 
 
Applicant: 
Mr Nigel Dale 
     
 
Recommendation: GRANT CONSENT 
 
  
Parish Council Representations:   N/A 
Representations:            No 
Departure from Development Plan:  No                 
 
Consultations: 
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 Description of Site and Proposal 
 
The site is situated within a predominantly residential area to the east of the main Hipperholme 
crossroads junction. Although the area is residential, to the south east of the applicant’s property is 
the open space of The Stray. The garden consists of a large grassed area with mature trees situated 
around the boundary. The proposed works include the felling of four of trees, and the pruning of eight 
trees. The four trees which are to be removed are situated on the western boundary and are listed as 
T3, T5 and T6 Horse Chestnut and T4 Sycamore. The eight trees to be pruned are on the southern 
and western boundary and listed as T2, T7, T8 T11 and T12 Sycamore, T1 and T9 Horse chestnut 
and T10 Lime. No works is proposed to one Sycamore tree (T13). 
 
The applicant has also advised that the four trees to be removed would be replaced with 4 Oak trees. 
 
A further tree (Cherry T14) is to be removed and was originally listed in the application, but following 
the site inspection it was noted that this tree was not protected and therefore consent is not required 
to remove the tree. The original description of the application has subsequently been changed to 
take this into account. 
 
The works are being undertaken following a tree survey being carried. The survey was undertaken 
as part of a submission to develop the garden. The report identifies concerns and recommendations.  
The four trees to be removed have been identified with defects such as cavities with decay situated 
in the main stems, extensive die back within the crowns and evidence of Phytophthora. The report 
concludes that the four trees should be removed on safety grounds and replaced before any 
approved construction works take place. The trees to be pruned are considered to be healthy in the 
report but require works to maintain then and keep them in a good condition.      
 
The application is being presented to Members as objections to the proposed works have been 
received and therefore, under the Council’s constitution, the decision needs to be made by Planning 
Committee if the recommendation is to support all or part of the application and it relates to the felling 
of trees. 
 
Relevant Planning History 
 
The trees are protected by two TPOs, one made in 1986 protecting trees on the western boundary 
and the second made in 1992 protecting trees on the southern and western boundary. Following the 
TPOs being made one application has been submitted to undertake works and this related to the 
pruning of trees on the southern boundary (12/20151/TPO). The application was submitted by the 
adjacent property owner and was approved subject to conditions.  
 
Currently an application is being considered for four detached dwellings within the garden 
(17/01448/FUL). At the time of writing this report a recommendation had not been made on the 
application. Arboricultural comments have however been provided to the Officer dealing with the 
application for development. It should be noted that if the planning permission is approved, any trees 
identified for removal on the approved plans can be removed without any further consent unless 
specific conditions have been attached to the approval. 
 
Although an application for development is being considered, this application has   been assessed 
on tree grounds only and the future use/proposals for the site have not been taken into account.  
 
Key Policy Context: 
 

RCUDP Designation 
 

Primary Housing Area 
Open Space Urban 
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RCUDP Policies 
 

NE20 Tree Preservation Orders 

 
When considering the application this Council makes the recommendation in accordance with the 
Government Planning Practice Guidance which sets out the main issues in considering applications 
for work to trees included within a TPO. 
 
Publicity/ Representations: 
 
The application has been advertised by means of a site notice and neighbour notification letters. 
Two objections been received. 
 
Summary of points raised: 
 

 The loss of the trees will have a negative environmental impact resulting in less carbon 
dioxide being absorbed and less water being taken from the ground and dispersed into the 
air.   

 The trees help to prevent flooding, and the nearby park frequently floods.  

 The flooding will damage the road surface and foundations of local residencies and at times 
causing additional traffic congestion. 

 The application arises out of planning application 17/01448/FUL to develop the land on which 
the trees stand. 

 The loss of trees and the substantial pruning of others will be detrimental to the visual amenity 
of the area and to the wildlife habitat. 

 
Assessment of Proposal 
 
TPOs are a means of protecting specific trees, groups of trees and woodlands of amenity value so 
as to prohibit removal, pruning or damage occurring to them without the prior consent of the Local 
Planning Authority. It does not however mean that trees, which are the subject of an Order, should 
not have any works carried out to them if it is considered appropriate or not detrimental to the 
amenity of the area. 
 
When assessing the application this authority takes into account the current Planning Practice 
Guidance. Authorities are advised to: 
 

 To assess the amenity value of the trees and the likely impact of the works on the character 
and appearance of the area; 

 

 In light of their assessment above, to consider whether or not the works are justified, having 
regard to the reasons put forward in support of it; 
 

 Consider whether any loss or damage is likely to arise if consent is refused or granted subject 
to conditions; 
 

 Consider whether any requirements apply in regard to protected species; 
 

 Consider other material considerations, including development plan policies where relevant 
and; 
 

 Ensure that appropriate expertise informs its decision. 
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It should be noted that trees do create an attractive amenity feature, however all trees are living 
things and require work at some time in order to keep them in good condition, irrespective of whether 
they are protected by a TPO or not. At some stage in a tree’s life works will be required, whether it is 
removing dead or dangerous limbs, or removing completely because it is in a dangerous condition or 
declining condition. Good arboricultural management of trees should be supported, as this will 
maintain the trees in a healthy and safe condition. 
 
The circumstances as to why the tree or trees were protected or the land use adjacent to the trees 
may have also changed and therefore the removal of trees or pruning works may be considered 
more appropriate even though the trees are in a healthy condition. 
 
It should also be taken into account that the higher the amenity value of the trees, and the greater the 
impact of the application on the amenity of the area, the stronger the reasons needed before consent 
is granted. However, if the amenity value of the trees is low and the impact of the application in 
amenity terms is likely to be negligible, consent might be granted even if the authority believes there 
is no particular arboricultural need for the work. 
  
The Local Planning Authority may also refuse consent for some of the requested works, while 
granting consent for other parts, which are considered acceptable, subject to this being clearly 
identified on the decision notice. This allows for acceptable works to be undertaken without the need 
for a new application, and the applicant retains the right of appeal against that part of the application, 
which has been effectively refused. 
 
IMPACT 
 
The trees within the applicant’s property help to make a positive contribution to the visual amenities 
of the local area, however due to adjacent dwellings views from public locations are limited to 
glimpses between the dwellings. The felling of four protected trees will have some impact on the 
immediate area, but this will generally be when viewed from private gardens and not public 
locations. Limited pruning will not have a detrimental impact on the local environment and its 
enjoyment by the public. 
 
JUSTIFICATION 
 
Following an arboricultural report on the trees, it was noted in the report that four trees were of poor 
physiological and structural condition with low amenity value. 
 
Following an assessment of the trees, there is no reason to disagree with the observations of the 
report and, in view of the limited impact the work will have on the area, the loss of the four trees and 
the pruning of others is considered to be justified.  
  
LOSS OR DAMAGE 
 
Authorities should bear in mind that they are liable to pay compensation for the loss or damage as a 
result of refusing consent or granting consent subject to condition. However, if the authority believes 
that some loss or damage is foreseeable, it should not grant consent automatically. It should take 
this factor into account alongside other key considerations, such as the amenity of the trees and the 
justification for the proposed works, before reaching a final decision. 
 
PROTECTED SPECIES 
 
Although the site is not within a bat alert area, should the application be approved applicants are 
advised of the Wildlife and Countryside Act 1981 and of their duty to take into account protected 
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species such as bats and nesting birds and to seek appropriate advice before undertaking the 
works by way of an informative. 
 
POLICIES 
 
Notice is taken of current policies although the works to the trees are not considered to be 
development works and in view of the reasons and limited impact of the works they are considered 
to be good arboricultural practice. 
 
INSPECTION EXPERTISE 
 
The trees have been inspected by a suitably qualified person. 
 
A general walk by inspection was undertaken of the trees. This consisted of a visual inspection of the 
trees to ascertain whether any of the trees were dead or diseased had defects in the main stem, 
whether the trees were showing signs of distress or had any branches which showed evidence of 
dieback or damage. The inspection did not involve any climbing or movement of adjacent vegetation 
or Ivy so pockets of decay or fungi may have been missed. This type of inspection does not 
guarantee the overall health and safety of the trees but gives a good indication of the overall 
condition. 
 
Following the inspection and after reading the submitted report, there is no reason to disagree with 
the conclusions of the report. 
Additional Comments 
 
With reference to the comment made by the objectors regarding the planning application to develop 
this garden, as noted at the start of the report, the assessment and recommendation has been made 
on arboricultural grounds only and not what may or may not be approved in the future. The trees to 
be removed although not imminently dangerous are in a poor condition and have a limited life 
expectancy.  
 
Although there are reasons to keep the trees there are sound arboricultural reasons to remove the 
trees. In this instance it is considered that although the loss of the tree will have some impact on the 
area, due to the disadvantages associated with the retention of the trees which are particularly 
severe, there is good reason to accept the loss of the trees in this instance. 
 
With reference to the pruning works, conditions will be attached so that the works comply with British 
Standards 3998:2010 Tree Works Recommendations.  
 
CONCLUSION 
 
The proposal is considered to be acceptable. The recommendation to grant consent subject 
to conditions to fell four trees and prune other trees has been made because the works will 
not have a significant impact on the visual amenity of the area, they are considered to be 
justified and good arboricultural practice. This recommendation is made in accordance with 
the Department for Communities and Local Government current Planning Practice Guidance 
which sets out the main issues in considering applications for work to trees included in the 
TPO. 
 
Richard Seaman 
For and on behalf of  
Director of Regeneration and Strategy 
 
Date:  5th January 2018 



 

 

 

10 

 
Further Information 
 
Should you have any queries in respect of this application report, please contact in the first instance:- 
 
Keith Grady (Case Officer) on Tel No: 01422 392218  
 
or   
 
Richard Seaman (Lead Officer) on Tel No:  01422 392241 
 
 
 
 
Conditions  
 
1. None of the works hereby granted consent shall be carried out after the expiry of two years 

from the date of this notice. 
 
2. The four felled trees shall then be replaced in accordance with the details submitted during 

the first planting season following the felling of the trees and the replacement tree shall be so 
retained thereafter. Should any of the replacement trees die or become seriously damaged or 
diseased, they shall be replaced in the next planting season with others of similar size and 
species, (unless otherwise agreed in writing by the Local Planning Authority) and these 
replacements shall be so retained thereafter. 

 
3. The crown reduction works hereby granted consent shall be undertaken so that all cuts are 

made at suitable pruning points. The works shall be carried out all round the crown to 
maintain a balanced shape. 

 
4. The works hereby granted consent shall be carried out in strict accordance with the minimum 

standards laid down in BS 3998:2010 Recommendations for Tree Work. 
 
Reasons  
 
1. As per the Town and Country Planning (Tree Preservation) (England) Regulations 2012, 

section 17(4)(a). 
 
2. In order to comply with the requirements of section 206 of the Town and Country Planning Act 

1990 for replacement trees to be planted unless the Local Planning Authority gives its 
agreement to dispense with this requirement. 

 
3. In the interests of the health of the retained trees and the visual amenity of the area. 
 
4. In the interests of the health of the retained trees and the visual amenity of the area. 
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Time Not Before: 14:00-02 
 
Application No: 17/01385/REM  Ward:  Ovenden   

  Area Team:  North Team  
 
Proposal: 
Removal of condition 1 on planning application number: 09/01257/VAR relating to delivery 
hours (temporary permission for a period of 12 months) 
 
Location: 
Morrisons Supermarket  Keighley Road  Illingworth  Halifax  Calderdale 
HX2 8HY 

 
 
Applicant: 
WM Morrison Supermarkets PLC 
 
Recommendation: TIME LIMITED PLANNING PERMISSION 
 
  
Parish Council Representations:   N/A 
Representations:            No 
Departure from Development Plan:  No                 
 
Consultations: 
                                                                                                                               
Highways Section  
Environmental Health Services - Pollution Section (E)  
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Description of Site and Proposal 
 
The site is Morrison’s Supermarket, Illingworth which lies to the western side of Keighley Road. The 
site comprises the supermarket building, associated car parking, servicing areas and a petrol 
station. The immediate area comprises mainly of residential dwellings.  There is also an area of 
undeveloped land to the north-east of Keighley Road. 
  
The proposal seeks consent to remove Condition 1 on planning application number 09/01257/VAR 
relating to delivery hours which states: 
 

The permitted hours for delivery vehicles attending, parking at or leaving the site, and for 
loading or unloading goods within the service yard and for the outside movement of fork lift 
trucks within the service yard shall be only between 0600 hrs and 2300 hrs Monday to 
Saturdays and 0700 hrs and 2300 hrs on Sundays and Bank or Statutory Holidays.  

 
Supporting information submitted with the application indicates that the proposed removal of the 
condition relating to delivery hours is required because the existing condition precludes the delivery 
of goods to the store between the hours of 2300 and 0600 hours on Mondays to Saturdays, and 
2300 and 0700 hours on Sundays and Bank or Statutory Holidays.  The application seeks to remove 
the condition in order that the store has sufficient time to unload vehicles, unpack products, 
merchandise stock and stock the shelves ready for the store opening at 0800.    
 
The application seeks permission to remove the condition for a temporary period of 12 
months.   This will allow for monitoring by the Council of the extended hours in terms of impact on 
residential amenity of adjacent dwellings. 
 
The application is brought before the Planning Committee as it represents an alteration to the 
original decision previously made by Planning Committee.  
 
Relevant Planning History 
 
Application 08/00672/FUL was permitted by planning committee for the demolition of existing 
supermarket and petrol filling station. Proposed new supermarket and petrol filling station (Amended 
Plans) on 28 October 2008. 
 
Application 09/00163/FUL was permitted by planning committee for amendments to petrol filling 
station and removal of delivery access road (Amendments to application 08/00672/FUL) on 2 June 
2009. 
 
Application 09/01257/VAR was permitted by planning committee for the variation of condition 21 
(Delivery Hours) on planning permission 08/00672/FUL on 12 January 2010.   
 
Originally the delivery hours were restricted to between 0700 and 2200 hours Monday to Saturday 
and 0900 and 2000 hours on Sundays and Bank Holidays.  The deliveries were now to take place in 
an enclosed service yard reducing any noise levels and as such the application sought permission to 
extend the hours to 0600 – 2300 hours Mondays to Saturdays and 0700 – 2300 hours on Sundays 
and Bank Holidays.  
 
Application 16/00254/REM was granted a temporary permission by Planning Committee on the 31 
May 2016  for 12 months for the removal of condition 1 on planning application number: 
09/01257/VAR relating to delivery hours (Temporary Permission for a period of 12 months) (The 
permission was never implemented due to operational reasons). 
 
Application 17/01168/FUL was permitted on 13 November 2017 for a free standing kiosk. 
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Various advertisement consent applications have been permitted on site but these are not directly 
relevant to the current proposal. 
 
Key Policy Context: 
 

National Planning Policy Framework 
 

Achieving Sustainable Development 
Section 1 – Building a strong, competitive economy 
Section 11 – Conserving and enhancing the natural 

environment 
 

RCUDP Designation 
 

Other Retail Location 
Primary Housing Area (small area to west and 
south)  
Open Space Urban (small area to west) 
Wildlife Corridor 
 

RCUDP Policies  
 

BE5 – The Design and Layout of Highways and 
Accesses 
EP8 – Other Incompatible Uses 
 

 
 
Publicity/ Representations: 
 
The application has been advertised by means of site and press notices. No representations have 
been received.  
 
Parish/Town Council Comments 
 
The site lies outside the boundaries of a parished council. 
 
Assessment of Proposal 

 
Principle of Development 
 
The National Planning Policy Framework was published on 27 March 2012. The introduction of the 
NPPF has not changed the legal requirement that applications for planning permission must be 
determined in accordance with the development plan unless material considerations indicate 
otherwise. The policy guidance in Annex 1 of the NPPF is that due weight should be given to 
relevant policies in existing plans according to their degree of consistency with the NPPF. The closer 
the policies in the plan to the policies in the NPPF, the greater the weight they may be given. 
 
At the heart of the NPPF is a presumption in favour of sustainable development, which for decision 
taking means: 
 

 Approving development proposals that accord with the development plan without delay; and 

 Where the development plan is absent, silent or relevant policies are out of date, granting 
permission unless: 
- Any adverse impacts of doing so would significantly and demonstrably outweigh the 

benefits, when assessed against the policies in the framework taken as a whole; or 
- Specific policies in the framework indicate development should be restricted.  
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The principle of the use of the site for a new retail supermarket was accepted under application 
08/00672/FUL and the use is now well established. It is accepted that the proposed removal of the 
condition relating to delivery hours would be beneficial to the existing business and may therefore 
deliver localised economic growth and the proposal accords with the NPPF in this respect. The 
principle of development is acceptable subject to consideration of relevant amenity and highways 
issues as outlined below.  
 
Section 1 of the NPPF states in paragraph 18 that: 
 

The Government is committed to securing economic growth in order to create jobs and 
prosperity, building on the country’s inherent strengths, and to meeting the twin challenges of 
global competition and of a low carbon future. 
 

Paragraph 19 goes on to say: 
 

The Government is committed to ensuring that the planning system does everything it can to 
support sustainable economic growth.  Planning should operate to encourage and not act as 
an impediment to sustainable growth.  Therefore significant weight should be placed on the 
need to support economic growth through the planning system. 

 
It is considered that the proposed removal of the condition subject to a temporary timescale of 12 
months to allow for monitoring, would not introduce any different planning considerations in terms of 
the impact on the character of the Retail Area allocation, Open Space, Primary Housing Area and 
Wildlife Corridor and as such would be acceptable in principle. 

Residential Amenity  
 
Section 11 of the NPPF relates to conserving and enhancing the natural environment. Paragraph 
109 states that:  
 

“The planning system should contribute to and enhance the natural and local environment by 
[amongst other things]:  

 
Preventing both new and existing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of … noise 
pollution …” 

 
RCUDP policy EP8 discusses other incompatible use and establishes that where development 
proposals could lead to the juxtaposition of incompatible land-uses, they will be only permitted if they 
do not lead to an unacceptable loss of amenity caused by odour, noise or other problems. Where 
development is permitted, appropriate planning conditions and/or obligations will be added as 
necessary to provide landscaping, screening, bunding, physical separation distances or other 
mitigation measures. 
 
The application site lies in close proximity to a number of neighbouring residential dwellings.  
Condition 1 was imposed in the interest of the amenities of neighbouring residents.  
 
The impact of the proposed extended delivery hours upon the amenity of the residents of the nearby 
dwellings is therefore given due consideration. The Assistant Director – Neighbourhoods (ADN) 
(Environmental Health) has been consulted and initially raised concerns with the proposed extended 
delivery hours due to the potential for increased noise and disturbance.  However, the ADN has 
confirmed that since the new store has been in operation they are not aware of any noise complaints 
relating to deliveries and service yard activity at the store.  However, they do opine that this could be 
to the restrictions set by condition 1.   
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It has been noted that one noise complaint was received on the 13 October 2017 from a nearby 
resident as work through the night was being carried out to install a cash machine.  The complaint 
has since been closed as the machine is now in operation. 
 
Service vehicles access the site via the road junction on Keighley Road. The vehicles follow a route 
that predominantly runs adjacent to the southern boundary of the site into the service yard, which is 
in the western area of the site. Along the southern boundary of the site runs a 2m high close boarded 
acoustic fence to protect the residential dwellings on Turner Avenue South from noise associated 
with activities at the site. 
 
The service yard is located in the western area of the site and is bounded by landscape strips. A 
stone wall encompasses the service yard and extends to an approximate height of 9m (measured 
from the base of the service yard). The wall is approximately 2m high when viewed from Turner 
Avenue North. 
 
The nearest residential dwellings to the service yard are located on Turner Avenue North, which are 
situated to the north/north west of the service yard. There is a significant difference in levels between 
the service yard and these dwellings with the service yard being at a much lower level. The vehicles 
enter the service yard and there is sufficient capacity to reverse into the internal loading docking 
area. The tail gate of the delivery platform is adjustable which accommodates most vehicles. 
Unloading of vehicles occurs directly into the store through this system. 
 
This application seeks to remove condition 1 which would allow 24 hour deliveries, and the agent 
advises this will allow deliveries to the store to be staggered and thereby provide benefits.  
  
With this case, the ADN is not overly concerned with the unloading of vehicles given the internal 
loading system that is in place. It is the arriving, departure and reversing of delivery vehicles 
throughout the night that the ADN has concerns with. 
 
Notwithstanding the presumption in favour of sustainable development as established through the 
NPPF, this application does lack acoustic evidence to support the change of the delivery hours. The 
NPPF confirms in paragraph 17 that the planning system should (amongst other things): 
  

always seek to secure … a good standard of amenity for all existing and future occupants of 
land and buildings… 
 

Paragraph 109 states that the planning system should contribute to the natural and local 
environment by (amongst other things): 
 

preventing both new and existing development from contributing to or being put at 
unacceptable risk from , or being adversely affected by unacceptable levels of … noise 
pollution … 
 

and paragraph 120 goes on to say: 
 

To prevent, unacceptable risks from pollution … , planning policies and decisions should 
ensure that new development is appropriate for its location. The effects (including cumulative 
effects) of pollution on health, the natural environment or general amenity, and the potential 
sensitivity of the area or proposed development to adverse effects from pollution, should be 
taken into account.  
 

Paragraph 123 states: 
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 Planning policies and decisions should aim to: 
 

 Avoid noise from giving rise to significant adverse impacts on health and quality of life 
as a result of new development; 

 Mitigate and reduce to a minimum other adverse impacts on health and quality of life 
arising from noise from new development, including through the use of conditions; 

 Recognise that development will often create some noise and existing businesses 
wanting to develop in continuance of their business should not have unreasonable 
restrictions put on them because of changes in nearby land uses since they were 
established; 

 Identify and protect areas of tranquillity which have remained relatively undisturbed by 
noise and prized for their recreational and amenity value for this reason 

 
In order for the ADN to support the proposal on a permanent basic, the applicants will need to 
demonstrate that 24 hours a day, seven days a week for deliveries will not cause any unacceptable 
disturbance to noise sensitive receptors in the vicinity. A noise assessment has not been undertaken 
nor has any evidence been provided that supports their case. However, the delivery hours have not 
been implemented. In order to assess any harm which may be created monitoring will need to take 
place and this has not yet been possible. 
 
There are no dwellings directly adjoining the service yard and a number of measures (such as 
acoustic barriers and other appropriate boundary treatments) were implemented within the original 
2008 scheme.  This was in order to protect residential dwellings from any significant noise and 
disturbance that may occur from the site generally. However these may not be sufficient for the 
delivery of goods 24 hours a day, seven days a week.  
 
The proposal is for a temporary permission for 12 months, and the ADN welcomes this as it will give 
them time to monitor any extended hours and the opportunity to assess the impact of deliveries 
upon residential amenity. In addition, the agent has provided details of a site specific Delivery 
Management Plan (DMP). As part of this the applicant is proposing the following approach to the 
reception of deliveries and this will be implemented at all times: 
 

 All engines to be switched off as soon as vehicles are parked at the unloading dock. 
 

 Whilst vehicles remain stationary in the service yard, no engines are to be left idling for more 
than 30 seconds. 
 

 Refrigeration units not to be operated whilst running in the service yard except by way of the 
vehicles electrical hook up point (if fitted). 
 

 All delivery vehicles to be driven in as quiet manner as possible, avoiding unnecessary engine 
revving. 
 

 Staff to be instructed to work quietly when outside the store or in the service yard – 
only performing essential tasks where noise could be generated. 
 

 All components of the delivery system to be maintained in good working order (e.g. 
gates, air seals and yard surface). 
 

 The gates to the service yard will be closed once the vehicle is within the yard. 
 

 Monitoring and Review will also take place which will involve neighbouring residents being 
provided with store contact details including an out of hours contact number.  Any complaints 
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received by the store will be investigated and remedial action will be taken. These actions 
will be recorded and will be made available to Environmental health if requested. 
 

 The Delivery Management Plan will be reviewed to take account of any issues which have 
arisen. 

 
 
It is proposed that the DMP is the subject of a condition such that it is implemented and adhered to 
for the life of the development. Furthermore, a temporary permission for 12 months in order to 
monitor the site is appropriate. It is considered that the proposed removal of condition 1 relating to 
delivery hours would not result in significant harm to the amenity of the occupiers of the 
neighbouring residential dwellings and the proposal is considered to accord with policy RCUDP 
policy EP8 and the guidance contained within Section 11 of the NPPF.  
 
Highways Considerations  
 
RCUDP Policy BE5 discusses the design and layout of highways and accesses. The Assistant 
Director – Strategic Infrastructure (ADSI) (Highways) has been consulted and has no objections to 
this application as submitted. It is considered that the proposal would not result in any significant 
highway safety or efficiency problems and the proposal is considered to accord with RCUDP policy 
BE5.  
 
CONCLUSION 
 
The proposal is considered to be acceptable subject to the conditions specified below. The 
recommendation to grant planning permission has been made because the development, 
including the recommended conditions, is in accordance with the policies and proposals in 
the National Planning Policy Framework and the Replacement Calderdale Unitary 
Development Plan set out in the ‘Key Policy Context’ section above and there are no material 
considerations to outweigh the presumption in favour of such development. 

 
Richard Seaman  
For and on behalf of  
Director of Regeneration and Strategy 
 
Date: 25 January  2018 

 
Further Information 
 
Should you have any queries in respect of this application report, please contact in the first instance:- 
 
Richard Seaman (Lead Officer) on 01422 392241 
 
or 
 
Gillian Boulton (Case Officer) on 01422 392232  
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Conditions  
 
1. The hours of use hereby permitted shall be for a temporary period until 12 months from the 

date of this permission.  After the expiration of the time limit, the hours of use shall revert back 
to that stated on planning permission 09/01257/VAR unless the Local Planning Authority shall 
have previously permitted the use for a further period. 

 
2. With the exception of condition 1, which has been removed by this time limited planning 

permission for a period of 12 months from the date of this permission, all other conditions 
attached to planning permission reference 09/01257/VAR  remain binding and in force. 

 
3. Prior to the first operation of the extended hours hereby approved, the site-specific Delivery 

Management Plan submitted by Peacock and Smith as part of the application identified as 
Appendix 4 of the Planning Statement dated November 2017 shall be adhered to for the life of 
the development, unless modifications have been agreed in writing by the Local Planning 
Authority. 

 
 
Reasons  
 
1. In the interest of amenity of adjacent dwellings and to ensure compliance with policy EP8 of 

the Replacement Calderdale Unitary Development Plan and Section 11 of the National 
Planning Policy Framework.. 

 
2. For the avoidance of doubt as to what is permitted and to ensure a satisfactory development 

of the site and compliance with the policies of the Replacement Calderdale Unitary 
Development Plan. 

 
3. In the interest of amenity of adjacent dwellings and to ensure compliance with policy EP8 of 

the Replacement Calderdale Unitary Development Plan and Section 11 of the National 
Planning Policy Framework.. 

 

 
 
  
 
 
 


