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Garioch Area Committee Report – 14 May 2019 
 
 
Reference No: APP/2019/0225 
 
Full Planning Permission for Alterations and Extension to Building at Public 
Convenience, Aquithie Road, Kemnay, AB51 5PD 
 
Applicant: Joe Ghaly 
Agent: Calder Design 
 
Grid Ref: E:373156 N:816167 
Ward No. and Name: W10 – West Garioch 
Application Type: Full Planning Permission 
Representations: 0 
Consultations: 5 
Relevant Proposals Map 
Designations: 

Defined Town Centre, within Kemnay  
settlement 

Complies with Development Plans: Yes  
Main Recommendation: Grant 
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1. Reason for Report 
 
1.1 The Committee is able to consider and take a decision on this item in terms of 

Section B.8.1 of Part 2A List of Committee Powers and Section C.3.1g of Part 
2C Planning Delegations of the Scheme of Governance as there is an 
unresolved objection from a consultee.  

 
1.2 The Head of Finance and Monitoring Officer within Business Services have 

been consulted in the preparation of this report and had no comments to 
make and are satisfied that the report complies with the Scheme of 
Governance and relevant legislation. 

 
2. Background and Proposal 
 
2.1 The application relates to the former public conveniences situated in the south 

west corner of the Aquithie Road car park in Kemnay. The site is within the 
defined town centre. The applicant is seeking planning permission at this 
stage to simply alter and extend the existing building to form two small units, 
potentially suitable for a range of possible future uses. It must be stressed 
that, should permission be granted for the physical alterations, no actual 
change of use would be conveyed as part of the permission and the future 
use of the units would need to be considered under a separate planning 
application.  

 
2.2 The Burnett Arms Hotel lies to the south west of the site at a slightly higher 

ground level and there are residential properties to the north west. There are 
commercial properties on the opposite side of Aquithie Road. There is a 
detached dwellinghouse immediately to the south of the site with a tall 
vertically boarded timber fence on the boundary. The garage to that house 
lies to the east of the site.  

 
2.3 It is intended to erect a flat roofed, rectangular-shaped extension in the 

relatively limited space between the south-facing wall of the building, the 
boundary fence and the neighbour’s garage. The new south facing wall of the 
building would form the boundary with the neighbouring house, although there 
would be an option to retain the existing fence against the wall if the 
neighbour so desired. The extension would be approximately 2.85m high and 
the resulting building would be L-shaped with two north-facing frontages. 

 
2.4 The interior of the building would be remodelled and, coupled with the 

extension, would result in two modestly sized units: one of 11 square metres 
and one of 33 square metres. Each unit would have its own toilet facilities. 
New windows and doors would be formed in the northern elevations of the 
altered building and the new walls would be finished externally with a grey 
roughcast. To address the initial concerns of the Waste Management service, 
the submitted drawings have been revised to show the provision of a bin 
storage area adjacent to the west-facing wall of the garage. The bin storage 
area would consist of a 1.20m high enclosure formed by vertical timber slats 
with lockable doors. 
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3. Representations 
 
3.1 No valid letters of representation have been received. 
 
4. Consultations 
 
4.1 Infrastructure Services (Contaminated Land) has no adverse comments on 

the proposed development. 
 
4.2 Infrastructure Services (Environmental Health) has no objections to the 

proposed development. 
 
4.3 Infrastructure Services (Roads Development) advises that car parking can 

be accommodated in the adjacent public car park and has no objections to the 
proposed development. 

 
4.4 Infrastructure Services (Waste Management) is satisfied with the bin 

storage area shown on the revised drawings and has withdrawn its initial 
objection to the scheme. It has commented that whilst it is difficult to assess 
the needs of any commercial development before it is occupied, space should be 
designated for storage of waste/recycling containers.  

 
4.5 Kemnay Community Council has objected to the application two grounds 

(please refer to Appendix 1): 
 

 The extension to the building would be likely to result in increased 
operational parking requirement and a reduction in available public 
parking. 

 There is no bin storage shown. 
 
5. Relevant Planning Policies 
 
5.1 Scottish Planning Policy 
 

The aim of the Scottish Planning Policies is to ensure that development and 
changes in land use occur in suitable locations and are sustainable. The 
planning system must also provide protection from inappropriate 
development. Its primary objectives are: 
 
 to set the land use framework for promoting sustainable economic 

development;  
 to encourage and support regeneration; and  
 to maintain and enhance the quality of the natural heritage and built 

environment. 
 
Development and conservation are not mutually exclusive objectives; the aim 
is to resolve conflicts between the objectives set out above and to manage 
change. Planning policies and decisions should not prevent or inhibit 
development unless there are sound reasons for doing so.  The planning 
system guides the future development and use of land in cities, towns and 
rural areas in the long term public interest. The goal is a prosperous and 
socially just Scotland with a strong economy, homes, jobs and a good living 
environment for everyone. 
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5.2 Aberdeen City and Shire Strategic Development Plan 2014 
 

The purpose of this Plan is to set a clear direction for the future development 
of the North East.  It promotes a spatial strategy.  All parts of the Strategic 
Development Plan area will fall within either a strategic growth area or a local 
growth and diversification area.  Some areas are also identified as 
regeneration priority areas.  There are also general objectives identified.  In 
summary, these cover promoting economic growth, promoting sustainable 
economic development which will reduce carbon dioxide production, adapt to 
the effects of climate change and limit the amount of non-renewable 
resources used, encouraging population growth, maintaining and improving 
the region’s built, natural and cultural assets, promoting sustainable 
communities and improving accessibility in developments. 
 
From the 29 March 2019, the Strategic Development Plan 2014 will be 
beyond its five-year review period. In light of this, for proposals which are 
regionally or strategically significant, or give rise to cross boundary issues 
between Aberdeen City and Aberdeenshire, the presumption in favour of 
development that contributes to sustainable development will be a significant 
material consideration in line with Scottish Planning Policy 2014. 
 
The Aberdeenshire Local Development Plan 2017 will continue to be the 
primary document against which applications are considered. The Proposed 
Aberdeen City & Shire SDP 2020 may also be a material consideration. 
 
In terms of assessment against the Strategic Development Plan, due to the 
small scale of this proposal the proposed development is not considered to be 
strategic or regionally significant, or require consideration of cross-boundary 
issues and, therefore, does not require detailed consideration against the 
SDP. 

 
5.3 Aberdeenshire Local Development Plan 2017 
 

Policy B2 Town centres and office development 
 
Policy P1 Layout, siting and design 

 
 Policy RD1 Providing suitable services 
 
6. Discussion 
 
6.1 In defined town centres, Policy B2 allows, in principle, retail and other uses 

such as office developments, commercial leisure uses, community and 
cultural facilities and other public buildings such as libraries, education and 
healthcare facilities. While it is likely that the building will end up being 
occupied by one or more of these town centre uses, no change of use is 
actually being applied for at this stage. The existing use is ‘sui generis’, 
therefore planning permission will be required for an alternative use. Any 
subsequent planning application for the end use of the two units would be 
considered on its merits. The proposal to simply alter and extend the former 
public conveniences is therefore acceptable in principle and falls to be 
assessed against other relevant policies in the Local Development Plan.  
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6.2 Under Policy P1, only development designs that demonstrate the six qualities 
of successful places will be approved. Developments should be distinctive, 
safe and pleasant, welcoming, adaptable, efficient and well connected. Where 
appropriate, measures to enhance biodiversity and minimise waste generation 
may require to be identified. Development should be welcoming through 
visual appeal and style, as well as being safe; encouraging privacy and 
protecting amenity. 

 
6.3 In terms of its siting, design and external appearance the extension to the 

existing building would not be out of keeping with the scale, character or 
appearance of the building and the proposed materials would complement 
those used on the existing building. The relatively modest proposals would not 
appear unduly conspicuous in the street scene and would not detract from the 
amenities of the wider surrounding area. The alterations would be towards the 
rear of the building, set back from the south west corner of the car park and 
partially screened by the neighbouring garage and existing building.  
 

6.4 The design of the extension would prevent any undue loss of privacy to the 
neighbouring properties. There are no new windows proposed in the side and 
rear elevations and all the new windows would be in the front elevations 
facing the car park.  
 

6.5 The limited scale of the extension along with its position and orientation 
relative to the adjacent properties, means there would be no undue loss of 
sunlighting or daylighting to the neighbouring properties as a result of the 
proposed development. Although the south-facing wall of the extension is 
quite long it would be to the north of the immediately adjacent neighbour and 
would replace an existing tall fence along its length. As such, there would be 
no undue loss of sunlight or daylight to that property. 
 

6.6 Under Policy RD1 only development that provides adequate road facilities will 
be approved. Development should be well-related to existing developments 
and accesses must be resource-efficient, safe and convenient and designed 
to the satisfaction of Aberdeenshire Council’s Roads Development service. 
Accesses must also cause minimal impact on the character of the site and 
surrounding area. 
 

6.7 The Roads Development service is satisfied that car parking associated with 
the proposed development can be accommodated in the adjacent public car 
park and has no objections to the proposed development on road safety 
grounds. The impact of the parking requirement associated with any 
subsequent change of use of the building would also be considered on its 
merits under a planning application for that change of use. 
 

6.8 Policy RD1 requires adequate space to be provided within the development to 
allow efficient and effective separation, storage and collection of all waste 
generated. In this instance, the Waste Management service is satisfied with 
the proposed bin storage area shown on the revised drawings, which were 
submitted after the comments from the community council were received. 

 
6.9 In summary, the proposed development would not have an adverse impact on 

the amenities of the surrounding properties or on the area as a whole and can 
be adequately serviced. The development would therefore comply with the 
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relevant policies of the Aberdeenshire Local Development Plan 2017 and is 
recommended for approval. 

 
7. Area Implications 
 
7.1 In the specific circumstances of this application there is no direct connection 

with the currently specified objectives and identified actions of the Local 
Community Plan. 

 
8. Implications and Risk 
 
8.1 Aberdeenshire Council is aware of its duties under the Equality Act 2010 and 

in particular the Public Sector Equality Duty. An Equality Impact Assessment 
is not required because it is considered that the proposed development would 
not have an adverse differential impact on people with protected 
characteristics. 

 
8.2 There are no staffing and financial implications.  
 
8.3 There are no risks identified in respect of this matter in terms of the Corporate 

and Directorate Risk Registers as the Committee is considering the 
application as the planning authority in a quasi-judicial role and must 
determine the application on its own merits in accordance with the 
Development Plan unless material considerations justify a departure. 

 
9. Sustainability Implications 
 
9.1 No separate consideration of the current proposal’s degree of sustainability is 

required as the concept is implicit to and wholly integral with the planning 
process against the policies of which it has been measured. 

 
10. Departures, Notifications and Referrals 
 
10.1 Strategic Development Plan Departures 
 

None 
 
10.2 Local Development Plan Departures 
 

None 
 
10.3 The application is not a Departure from the Local Development Plan or 

Strategic Development Plan and no departure procedures apply. 
 
10.4 The application does not fall within any of the categories contained in the 

Schedule of the Town and Country Planning (Notification of Applications) 
(Scotland) Direction 2009 and the application is not required to be notified to 
the Scottish Ministers prior to determination. 

 
10.5 The application would not have to be referred to Infrastructure Services 

Committee in the event of the Area Committee wishing to grant permission for 
the application. 
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11. Recommendation 
 
11.1 GRANT Full Planning Permission subject to the following conditions:- 
 
01. The altered and extended building hereby approved shall not be roughcast 

unless a sample panel of the proposed roughcast has been made available to 
and approved in writing by the planning authority. The building shall not be 
brought into use unless the roughcast has been applied in its entirety in 
accordance with the approved details. 

 
Reason: In the interests of the appearance of the building and the visual 
amenities of the area. 

 
02. The altered and extended building hereby approved shall not be brought into 

use unless the refuse bin store areas have been provided and surfaced in 
accordance with the details shown on the approved plan.  Once provided, the 
refuse bin store areas shall thereafter be permanently retained as such. 

  
Reason: To ensure the provision of an appropriate means of servicing in the 
interests of road safety. 

 
11.2 Reason for Decision 
 
01. The proposal would be an appropriate development in a defined town centre 

and would neither adversely affect the amenity of the neighbouring properties 
nor that of the surrounding area. Furthermore, the development would not 
have an adverse impact on road safety or waste management. The 
development therefore complies with Policy B2, Policy P1, and Policy RD1 of 
the Aberdeenshire Local Development Plan 2017 and there are no material 
considerations which indicate that permission should be refused. 

 
 
Stephen Archer 
Director of Infrastructure Services 
Author: Bob Peacock (Planner) 
Date: 29 April 2019 
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Secretary 
Albyn 
24 High Street,  
Kemnay,  
AB51 5NB 

 
 
 
Infrastructure Services 
Planning & Building Standards 
Gordon House 
Blackhall Road 
INVERURIE 
AB51 3WA 
 
21st March 2019 
 
Dear Sirs, 
 
PLANNING APPLICATION APP/2019/0225- ALTERATIONS AND 
EXTENSION TO BUILDING (PUBLIC CONVENIENCE, AQUITHIE ROAD, 
KEMNAY, ABERDEENSHIRE) 
 
Kemnay Community Council (KCC) has considered the above planning application 
and we object to the proposals for the following reasons: 
 

1. Whilst KCC is keen to promote business development that will generate 
employment, we have also to consider the needs of the wider community. The 
proposed development abuts on to the existing public car park, which is busy 
during normal working hours. Extension to the existing building is likely to 
result in an increased operational parking requirement, and a reduction in 
available public parking. 

 
2. There is no bin storage on the plan.  

 
 
We look forward to hearing your decision in due course. 
 
Yours sincerely 
 
Gaenor Berkin 
Kemnay Community Council 
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