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Written Question determined by the Provost to be admissible. 

 

From Councillor M A Ford 

 

(1) To the Chief Executive - 'What are the relevant provisions in planning 

legislation regarding a council accepting a renewed application for a proposal 

that has recently been refused planning permission?' 

 

(A) Section 39 of the Town and Country Planning (Scotland) Act 1997 (amended 

in 2006) gives the Council as planning authority powers to decline to 

determine an application for planning permission. In particular section 39(1) 

contains discretionary powers for planning authorities to decline to determine 

repeat planning applications in any of the following circumstances:- 

 

(a) in the period of two years ending with the date on which the current 

application is received, the Scottish Ministers have refused permission on a 

similar application either on call-in or on appeal and in the opinion of the 

Council there has not been any significant change in the development plan 

(so far as material to the current application) or in any other material 

consideration;  

 

(b) in the period of two years ending with the date on which the current 

application is received, the Council as planning authority has refused more 

than one similar application and there has been no appeal to the Scottish 

Ministers against any of the refusals and in the opinion of the Council there 

has not since the most recent of the refusals been any significant change in 

the development plan (so far as material to the current application) or in any 

other material consideration.  

 

(c) in the period of two years ending with the date on which the current 
application is received the Council as planning authority have refused more 
than one similar application and there has been an appeal to the Scottish 
Ministers against any of the refusals but as at the time the current application 
is received the appeal has not yet been determined and in the opinion of the 
Council there has not, since the most recent of the refusals, been any 
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significant change in the development plan (so far as material to the current 
application) or in any other material consideration. 

 
(d) in the period of two years ending with the date on which the current 
application is received, an appeal under section 47(2) (where the planning 
authority has not given the required notice) has been made to the Scottish 
Ministers in respect of more than one similar application but as at the time the 
current application is received no such appeal has yet been determined and 
in the opinion of the authority there has not, since the most recent of the 
appeals was made, been any significant change in the development plan (so 
far as material to the current application) or in any other material 
consideration. 

 
(e) if in the period of two years ending on the date on which the current 
application is received two similar applications have been made to the 
planning authority and the planning authority have refused one of those 
applications and there has been an appeal under section 47(2) in respect of 
the other but as at the time the current application is received the appeal has 
yet to be determined as has the appeal (if any) against the refusal and in the 
opinion of the authority there has not, since the refusal or since the appeal 
was made (whichever was the more recent), been any significant change in 
the development plan (so far as material to the current application) or in any 
other material consideration. 

 
An application for planning permission shall be taken to be similar to a later 

application only if the development and the land to which the applications 

relate are in the opinion of the planning authority the same or 

substantially the same (section 39(2)).  

 

It is important to note that the above powers to decline determination of a 
repeat planning application are discretionary. In contrast, section 39(1A) of 
the Act imposes a requirement on planning authorities to decline to 
determine a major planning application to which the pre-application 
consultation requirements apply where the applicant has not complied with 
those requirements. 
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