
REPORT TO ABERDEENSHIRE COUNCIL – 25 APRIL 2019 

DECISION OF THE STANDARDS COMMISSION IN CASE NO. LA/As/2173 

1 Recommendations 

Recommendations 

The Council is recommended to: 

1.1 Consider the written decision by the Standards Commission for 
Scotland attached as Appendix 1; and 

1.2  Note the sanction imposed. 

2 Background / Discussion

2.1 This report brings before the Council for its consideration the written decision 
made by the Standards Commission for Scotland following a hearing held on 
18th March 2019. 

2.2 In terms of section 18 of the Ethical Standards in Public Life etc. (Scotland) 
Act 2000 and Rule 6.9 of the Standards Commission’s Hearing Rules, the 
Standards Commission is required to afford any Council or Devolved Public 
Body which receives a copy of a written decision a period of three months (or 
longer as the Standards Commission may determine) to consider the content 
of that decision. Section 18(3) of the Act provides that this consideration 
cannot be undertaken solely by a Committee, Sub-Committee or Officers of 
the relevant Council or Public Body. 

2.3 The Council is required to notify the Standards Commission by 19th June 2019
that it has considered the decision and to advise of any actions or decisions 
taken by the Council as a result of the written decision.

2.4 Attached to this report is a copy of the written decision of the Standards 
Commission for Scotland following a Hearing on 18th March 2019, further to a 
complaint concerning alleged contraventions of the Councillors’ Code of 
Conduct by Councillor Paul Johnston. It is recommended that the Council 
considers the content of the written decision and notes the sanction made by 
the Standards Commission for Scotland. 

2.5 The Head of Finance and Monitoring Officer within Business Services have 
been consulted in the preparation of this report and had no comments to 
make and are satisfied that the report complies with the Scheme Governance 
and relevant legislation. 
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3 Scheme of Governance 

3.1 The Council is able to consider this item in terms of Section A.10.2 of the List 
of Committee Powers in Part 2A of the Scheme of Governance as it relates to 
the arrangements for the maintenance of ethical standards of conduct of 
Councillors. In terms of paragraph 2.2 above, this matter is reserved to Full 
Council to consider. 

4 Implications and Risk

4.1 An equality impact assessment is not required because there will be no 
differential impact, as a result of the report, on people with protected 
characteristics. 

4.2  There are no staffing and financial implications. 

Jim Savege 
Chief Executive 

25 March 2019 
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Enc. Decision 
 
cc: Karen Wiles, Monitoring Officer 
 Geraldine Fraser, Deputy Monitoring Officer 
  
 

Mr Jim Savege  
Chief Executive 
Aberdeenshire Council 
 
By email only  

19 March 2019 
Dear Mr Savege  
 
Standards Commission’s Hearing:  Councillor Paul Johnston 
 
I refer to the Hearing held on Monday, 18 March 2019 and now enclose a copy of the written 
decision of the Hearing Panel, for information.  I have copied this email to Karen Wiles, as 
Monitoring Officer, and Geraldine Fraser, Deputy Monitoring Officer, for information. 
 
Section 18 of the Ethical Standards in Public Life etc. (Scotland) Act 2000 (the Act) requires a council 
receiving a copy of the Standards Commission’s written decision of a Hearing to consider those 
findings within three months.  Section 18 states that the duty must be discharged only by the 
council and not by a committee or sub-committee or an officer. 
 
I would be grateful if you could write to me to confirm that the Council has considered the decision, 
in terms of section 18 of the Act, in due course. 
 
We are keen to ensure that we reflect best practice and are continually striving to improve our 
processes in respect of how we manage and conduct Hearings.  We would be grateful if you would 
consider asking any of your staff who were involved in the Hearing to complete a short survey, 
which can be found at https://www.surveymonkey.co.uk/r/HearingProcessSurvey.  The survey 
should take no more than five minutes to complete and is anonymous.  Alternatively, they can send 
any comments or suggestions they wish to make to enquiries@standardscommission.org.uk.   
 
Please do not hesitate to contact me if you have any queries about the Hearing or decision. Thank 
you for your assistance with this matter. 
 
Yours sincerely 
 

LORNA JOHNSTON 
Executive Director 
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Decision of the Hearing Panel of the Standards Commission for Scotland 
following the Hearing held at the City Art Centre, 2 Market Street, Edinburgh 
on 18 March 2019. 
 
Panel Members: Mrs Patricia Stewart, Chair of the Hearing Panel 
 Mr Michael McCormick 
 Mr Paul Walker 
  
The Hearing arose in respect of a Report by Mr Bill Thomson, the Commissioner for Ethical 
Standards in Public Life in Scotland (the ESC), further to complaint reference LA/As/2173 (the 
complaint), concerning an alleged contravention of the Councillors’ Code of Conduct (the 
Code) by Councillor Paul Johnston (the Respondent). 
 
The ESC represented himself at the Hearing.  The Respondent was not in attendance.   
 
COMPLAINT 
 
A complaint was received by the ESC about the alleged conduct of the Respondent.  This 
included an allegation that the Respondent had breached provisions in the Code requiring the 
registration of certain interests.   
 
The ESC investigated the complaint and concluded that the Respondent had breached 
paragraphs 4.1 and 4.20 of the Code.  
 
The relevant provisions are: 
 
Category Six: Interests in Shares and Securities  
4.1 The following paragraphs set out the categories of interests, financial and otherwise, 
which you have to register. These are "Registrable Interests", and you must ensure that they 
are registered, when you are elected and whenever your circumstances change. The register 
should cover the period commencing from 12 months prior to and including your current term 
of office. 
4.20 You have a registrable interest where you have an interest in shares comprised in the 
share capital of a company or other body and the nominal value of the shares is:- 
(i) greater than 1% of the issued share capital of the company or other body; or 
(ii) greater than £25,000. 
 
The ESC submitted a report to the Standards Commission on 25 January 2019, in accordance 
with section 14(2) of the Ethical Standards in Public Life etc. (Scotland) Act 2000, as amended. 

 
Evidence Presented at the Hearing  
 
No witnesses were called.  

 

The Respondent advised the Standards Commission, by telephone on 6 February 2019, that 
he accepted the facts and conclusions as outlined in the ESC’s report, including the description 
of his response to the complaint. 
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Submissions made by the ESC 
 
The ESC outlined the facts as set out in his Report and noted that these were not in dispute.  
In particular, the ESC explained that the Ethical Standards in Public Life etc. (Scotland) Act 
2000 (Register of Interests) Regulations 2003 require councillors to register their interests 
within one month of the date of any declaration of acceptance of office.  The ESC further 
advised that paragraph 4.1 requires councillors to register interests when they are elected 
and when their circumstances change, while paragraph 4.20 of the Code states that 
councillors have a registrable interest if they have an interest in shares comprised in the share 
capital of a company, where the nominal value of the shares is greater than 1% of the issued 
share capital of the company.    
 
The ESC advised that the Respondent was the sole director of a limited company, Enoteca 
2016 Limited, which had been incorporated on 25 April 2016.  The ESC advised that the 
Respondent owned 100% of the company’s issued shares.  
 
The ESC advised that the Respondent was re-elected as a councillor on 4 May 2017 and had 
submitted a form detailing his registrable interests later that month.  The ESC advised, 
however, that no mention of the shareholding in Enoteca 2016 Limited had been made on 
the form or included in the Respondent’s register of interests, under the ‘interest in shares’ 
category.    
 
The ESC advised that while the Respondent’s position was that he believed he had advised 
the Council of his shareholding in Enoteca 2016 Limited when the company was incorporated 
in April 2016, for inclusion on his register of interests, he had been unable to provide any 
evidence that he had done so.  The ESC noted that the Respondent accepted, nonetheless, 
that it was his responsibility to ensure that his publicly available register of interests was 
accurate and up to date.  The ESC advised, therefore, that it was not in dispute that the 
Respondent had failed to register his shareholding timeously, despite it amounting to more 
than 1% of the share capital of the company.  The ESC advised that the Respondent failed to 
register his shareholding in Enoteca 2016 Limited until September 2018, when the complaint 
that he had omitted to do so was brought to his attention.   
 
The ESC contended that the Respondent should have registered his shareholding in the 
company within one month it being incorporated.  The ESC argued that the Respondent’s 
failure to do so before September 2018 amounted to a breach of the Code. 
 
DECISION 
 
The Hearing Panel considered all of the submissions, including the presentation made during 
the Hearing by the ESC and found as follows:- 
 

1. The Councillors’ Code of Conduct applied to the Respondent. 
 
2. The Panel accepted the admission from the Respondent that he had breached the 

Code. The Panel found the Respondent had breached paragraphs 4.1 and 4.20 of the 
Councillors’ Code of Conduct. 
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Reasons for Decision 
 
The Hearing Panel found that the Respondent had been the sole director of a limited company 
that had been incorporated on 25 April 2016, and that he owned 100% of the issued shares.   
 
The Panel noted that while the Respondent’s position was that he believed he had provided 
information to the Council about his shareholding in Enoteca 2016 Limited after its 
incorporation, he had not been able to provide any evidence that he had done so.  The Panel 
further noted that despite having submitted a form detailing his registrable interests when 
he was re-elected to office in May 2017, the Respondent failed to ensure his shareholding 
was registered until September 2018. 

 

The Panel found that the Respondent had not registered his shareholding within one month 
of the company being incorporated, despite it amounting to more than 1% of the share 
capital.   
 
The Panel determined that it was the Respondent’s personal responsibility to be aware of, 
and comply with, the provisions in the Code, which included ensuring his interests were 
registered correctly and timeously.  The Panel determined that the Respondent had failed to 
do so in respect of the shareholding.  

 
The Panel therefore concluded that the Respondent had breached paragraphs 4.1 and 4.20 
of the Code.  
 
SANCTION 
 
The decision of the Hearing Panel was to censure the Respondent.  The sanction was made 
under the terms of the Ethical Standards in Public Life etc. (Scotland) Act 2000 section 
19(1)(a).  
 
Reason for Sanction 
 
In reaching their decision, the Hearing Panel:  
 

• Noted the Respondent’s position that the failure to register the shareholding 
timeously was not deliberate and that he had believed he had included information 
about the shareholding when the company was incorporated in 2016 (albeit he 
accepted he could not provide evidence that he had done so). 
 

• Noted that there was no evidence that the Respondent or the company had gained 
any benefit from the breach. 
 

• Further noted the Respondent had admitted the breach from the outset, accepted 
responsibility and expressed regret. 
 

However, the Panel:  
 

• Considered that the requirement to register a significant interest in a company, 
including, as in this case, a shareholding of more than 1% is an integral part, and 

Item:  7
Page:  68



COUNCILLOR PAUL JOHNSTON 

ABERDEENSHIRE COUNCIL 

  Page 4 of 4 

 

absolute requirement, of the Councillors’ Code of Conduct as it provides the 
opportunity for openness and transparency in a councillor’s role and affords members 
of the public the opportunity to consider whether a councillor’s interests may or may 
not influence their discussion and decision-making.  The Panel considered that, as an 
experienced councillor, the Respondent should have been cognisant of this.  
 

• Emphasised it was a councillor’s personal responsibility to be aware of the provisions 
in the Code, to ensure that he or she complied with them and, in this respect, the 
Respondent was negligent.  
 

RIGHT OF APPEAL 
 
The attention of the Respondent is drawn to Section 22 of the Ethical Standards in Public Life 
etc. (Scotland) Act 2000 as amended which details the right of appeal in respect of this 
decision. 
 
Date:  19 March 2019 
 
 
 

 

Mrs Tricia Stewart 
Chair of the Hearing Panel 
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