
 Infrastructure Services 

 

REPORT TO INFRASTRUCTURE SERVICES COMMITTEE – 4 OCTOBER 2018 
 
LANDSCAPE SERVICES INDIGENT BURIAL POLICY 
 
1 Recommendations 
 

 The Committee is recommended to:  
 
 1.1 Note and approve the Policy as attached in Appendix 1. 
 
2 Background / Discussion 
 

2.1    The National Assistance Act 1948 places a statutory duty on all local 
authorities to inter (bury) or cremate any person who dies within its’ 
boundaries and, at the time of death, has insufficient funds to cover the 
interment cost.  

 
2.2    In order to meet the legal requirement and maintain standards of dignity by 

providing a simple dignified funeral, an undertaker was appointed following an 
Invitation to Quote posted on Public Contracts Scotland website. 
 

2.3 The Council has an obligation to minimise the cost to the public purse.  Item 
2.1.8 Internal Audit report 1727 on the Burial Grounds Strategy recommended 
that “The Service should ensure it can evidence that it has taken steps to 
minimise indigent funeral related costs”, we have therefore developed this 
policy for approval:  
 

• opting for cremation where this is more cost effective and there is no 
knowledge of the deceased’s preference; 

• procuring an undertaker to provide a simple, dignified funeral for a fixed 
fee; 

• contacting the National Ultimus Haeres Unit (NUHU) at the earliest 
opportunity to lodge a claim against the deceased's estate, if there is 
one, or from any person who was liable to maintain the deceased 
immediately before death, (Section 50, subsection 4 of The Act). A 
proper claim against a deceased's estate in respect of the necessary 
burial expenses would rank above those of all other creditors; 

• highlighting the Funeral Payment, available to eligible applicants from 
the Department of Work and Pensions, where relatives or friends of the 
deceased are known but do not have the means to pay for the funeral. 

  
2.4    Where there are relatives known NUHU will not get involved, the Council 

should then make all reasonable attempts to recover all costs.   
 

2.5     It should be relatively straightforward to establish ownership of the deceased's 
home through the Council Tax list and/or the property register. However, this 
can take days or weeks whereas a brief inspection of the premises might 
produce the necessary information immediately. Where there is evidence that 
the property is owned by the deceased or that there is probably a monetary 
estate and assuming there is nothing to indicate a legal representative then 
the burial service as the leading creditor should approach the Sheriff for a 
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decision on executory. If the property is rented and there is no estate, then the 
landlord should be notified, and the Council would take no further action.  

 
2.6     The number of indigent burial requests in Aberdeenshire over the last 5 years 

and the number where total costs were recovered was: 

 

Year Number of requests Full costs recovered 

2013 6 1 

2014 6 1  

2015 10 2 

2016 4 1 

2017 8 0 

 
2.7     The Scottish Government are concerned that funeral poverty may result in a 

future increase in indigent interments.  
 
2.8     The Operational Procedure (OPLS 07) for dealing with indigent burials can be 

seen in Appendix 2. 
 

2.9     The Head of Finance and Monitoring Officer within Business Services have 
been consulted in the preparation of this report and their comments have 
been included in the report and are satisfied that the report complies with the 
Scheme of Governance and relevant legislation. 
 

3 Scheme of Governance 
 
3.1  The Committee is able to take a decision on this item in terms of Section F1.1 

of the List of Committee Powers in Part 2A of the Scheme of Governance as 
the matter relates to Roads, Landscape and Waste Management Indigent 
Burial Policy. 

 
4 Implications and Risk 
 
4.1 An equality impact assessment is not required because the recommended 

actions don’t have a differential impact on people with protected 
characteristics. 

 
4.2     There are no staffing implications arising directly from this report.   
 
4.3 There are financial implications in that where costs cannot be recovered these 

are met from the Landscape Services Burial Grounds Budget.  The average 
number of indigent burials is around 6 per annum with an average cost of 
£1,500 per occasion.  As can be seen from the chart in 2.6, currently around 
15% of costs are recovered. 

 
4.4 The following Risks have been identified as relevant to this matter on a 
 Directorate level – BSSR001 – Balancing the books. 
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4.5 A Town Centre Impact Assessment is not required because there will be no 
significant impact on town centres because of this report. 

 
 
 
Stephen Archer 
Director of Infrastructure Services 
 
Report prepared by Graham Wall, Business Development Manager & Shirley Bruce, 
Principal Policy Officer 
 
Date: 20 September 2018  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Item:  7
Page:  113





Appendix 1 

 

Rep Indigent Burial Policy 
DRAFT 

August 2018 
 

 

 

Item:  7
Page:  114



Appendix 1 

 

 

 

 

 

Contents 

1 Introduction 3 

1.1 Background 3 

1.2 Provision of Simple Dignified Funeral 3 

1.3 Reclamation of Costs 3 

1.4 Registration of Death 5 

2 Policy Statement 5 

3 Scope 5 

4 Implementation 5 

 

 

 

 

 

 

 

 

 

  

 

Item:  7
Page:  115



Appendix 1 

 

 

1 Introduction 

1.1 Background 

Section 50 of the National Assistance Act 1948 places a statutory duty on local 
authorities to inter or; where there is a religious requirement, it was known to be the 
deceased’s wish or it is more financially prudent cremate any person who dies within 
its’ boundaries and, at the time of death, has insufficient funds to cover the interment 
cost.   

1.2 Provision of Simple Dignified Funeral 

In order to meet the legal requirement and maintain standards of dignity by providing 
a simple dignified funeral an undertaker was selected, from an Invitation to Quote 
posted on Public Contracts Scotland, to provide: 
 

• All necessary works relating to collection and storage of the deceased 
within the rest rooms until time of interment; 

• Provision of a basic coffin; 
• Provision of a hearse to transport the deceased from the rest rooms to 

the appropriate Aberdeenshire cemetery or nominated crematorium; 

• Sufficient means and staff to enable the deceased to be conveyed, 
where necessary, from the hearse to the graveside or into the 
crematorium; 

• Provision of sufficient staff to assist with the committal of the coffin into 
the lair. 

1.3 Reclamation of Costs 

Obtaining information about the deceased’s next of kin, relatives, spouse or civil 
partner can sometimes be extremely challenging, The National Ultimus Haeres Unit 
(NUHU) can assist by: 
 

• Carrying out a search, where there are no known next of kin or relatives;  

• Carrying out a search for known next of kin or relatives whose whereabouts are 
unknown; 

• Carrying out a search for a will; 

• Carrying out a search of the deceased’s home for relevant papers; evidence of 
bank and building society accounts, rent and pension books, insurance 
documents, driving and TV licences, passport, personal address book; 

• Forwarding the completed Statement of Particulars to the Queen’s and Lord 
Treasurer’s Remembrances (QLTR) who will administer the estate and 
recompense NUHU for the funeral arrangements which are then passed to 
Aberdeenshire Council. 
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Cases can be reported to NUHU by a friend or neighbour of the deceased, a solicitor, 
insurance company or bank or, depending on where the death occurred, by a reporting 
body: 
 

• Care Home 
 

The person in charge of the facility, or their representative, is responsible for 
referring the matter to NUHU where there are no known next of kin or relatives 
or there are known next of kin or relatives however their location is unknown.  
Where it is known that the deceased had a prepaid funeral bond, the person in 
charge of the facility can organise the funeral in line with the deceased’s 
instructions within the funeral bond. 

• National Health Service 
 

As with residential care, the hospital is responsible for referring the matter to 
NUHU where there are no known next of kin or relatives or there are known 
next of kin or relatives however their location is unknown. 

• Police Scotland 
 

If a body is found, the police will carry out the necessary enquiries.  If it 
becomes apparent that the deceased had no known blood relatives, spouse or 
civil partner they will report the death to the Procurator Fiscal and, once they 
have established there is no next of kin, are responsible for referring the case 
to NUHU. 
 

• Social Work Service 
 

As well as involvement with Nursing Home placements, the Social Work 
service is directly involved with any death which occurs in Local Authority 
provided hostel type accommodation or where someone who is under a 
Supervision Order or similar regulated by court procedure. The Social Work 
service can also request an interment where, immediately before death, the 
deceased was in the care of or receiving assistance from the Authority. 
 

• Housing and Roads and Landscape Services 

The Team Leader Housing for the area in which the property in located will be 
contacted with a view to establishing if there is any known next of kin, if there 
are any personal effects of value or if there is a will.  The Team Leader 
Housing or the Principal Landscape Officer will report the matter to NUHU. 

• Prison Service 

Where a death occurs in prison and the deceased had no known next of kin or 
relative, the prison will report the matter to NUHU. 

 

Where next of kin or relatives are known but are unable to fund the funeral, advice 
can be provided by the Aberdeenshire Support and Advice Team within Finance as 
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they administer a range of means tested benefits schemes and could provide 
assistance in terms of accessing Funeral Payments. 

Funeral Payment may be available to eligible applicants from the Department of 
Work and Pensions.  The Funeral Payment provides a contribution towards funeral 
costs and is available to relatives or friends of the person who has died who are on 
certain benefits and have responsibility for organising the funeral. 

The executors of the deceased’s estate are under a duty to settle the deceased’s 
debts and funeral expenses before division of the estate. Any known bank account 
cannot be frozen by Aberdeenshire Council however bank procedures should restrict 
any access until an executor has been appointed and due process has been 
completed. 

Where family refuse to have any involvement in the interment Aberdeenshire Council 
will bear the cost as we have no authority to insist the family contribute towards the 
cost however where officers become aware of an estate at a future date steps will be 
taken to reclaim the costs. 

1.4 Registration of Death 

The person responsible for referring the death to the National Ultimus Haeres Unit in 
section 1.3 will also be responsible for registering the death. 

2 Policy Statement 

Aberdeenshire Council will provide a simple dignified funeral for all persons dying 
within Aberdeenshire’s boundaries where no relatives are known or traceable or 
where relatives are unable or unwilling to fund the interment or cremation.  All 
reasonable steps will be taken to reclaim the cost of providing this service. 

3 Scope 

This policy shall apply to: 

• All indigent interments required across all 6 geographical areas. 

4  Implementation 

This policy will endorse the Indigent Burial Procedure. 
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If printed or copied please treat as an uncontrolled copy. 
Check each page against arcadia to ensure current version before use. 

Created by admin  Last printed 7/02/2018 11:00am 
 

Infrastructure Services 
Roads, Landscape & Waste Services 

 
Operational Procedure 

 
OPLS 07: - Indigent Burial Procedure 

 
OBJECTIVE 
 

“To provide guidance on the Indigent Burial procedure to 
ensure compliance with Section 50, subsection (1) of The 

National Assistance Act 1948”. 
 
Objective:- 
 

•  To inform staff of the procedure for arranging the 
interment or cremation of indigent deceased and 
recovery of associated costs 

 

 

 
 
 

Version   22 August 2018 
 
 
 
 
Any comments or suggestions for improvement, relating to this procedure please 
contact the Quality Manager by email - bill.lennox@aberdeenshire.gov.uk or 
Telephone 01467 536293
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1  INTRODUCTION 
 

 

1.1    Aberdeenshire Council has a statutory duty under the National Assistance 
Act 1948 to inter or, where there is a religious requirement, it was known to 
be the deceased’s wish or it is more financially prudent, cremate any person 
who dies within its’ boundaries and, at the time of death, has insufficient 
funds to cover the interment cost. 

1.2    On notification of an indigent interment burial administration will ascertain 
whether it is known if the deceased was an Armed Services Veteran, if so 
the Veterans Bereavement Support Service is to be notified. 

1.3    Burial administration staff will contact the relevant Principal Landscape 
Officer (or his/her delegate) informing him/her of the availability of existing 
indigent lair space or the requirement for a new lair to be designated for this 
purpose. The interment will take place in the lair agreed with the Principal 
Landscape Officer and will not necessarily be near the deceased’s last 
known address.  The Principal Landscape Officer will raise a purchase 
order, using the contract rate, to the nominated undertaker for this service. 

1.4    Where there has been a death and there are no known relatives (or if there 
are known relatives but their whereabouts are unknown), spouse, civil 
partner (or cohabitee who may be) entitled to make a claim under section 
29 of the Family Law (Scotland) Act 2006 then the death should be reported 
immediately to the National Ultimus Haeres Unit (NUHU) their procedure to 
trace next of kin will start immediately. The relevant Principal Landscape 
Officer will arrange for NUHU to be notified by email if the relevant reporting 
body hasn’t done so already. 

1.5    Where cremation is the preferred option, the relevant Principal Landscape 
Officer will contact Bereavement Services at Aberdeen City Council to 
request the cremation and issue the purchase order. 

1.6    The Notice of Interment is raised in the same way as any other Notice of 
Interment. 

1.7    The burial administration staff will complete the Indigent and Exhumation 
master spreadsheet    

1.8    If an application is subsequently made for a headstone this will be 
considered by the relevant Principal Landscape Officer and Roads and 
Landscape Services Manager, this will only be approved on condition that 
the stone has space to commemorate all interments in the lair. 

 

2.0   RECOVERY OF COSTS 

 
2.1 Obtaining information about the deceased’s next of kin, relatives, spouse or 

civil partner can sometimes be extremely challenging, The National Ultimus 
Haeres Unit (NUHU) can assist by: 
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• Carrying out a search, where there are known next of kin or relatives or in 
searching for known next of kin or relatives whose whereabouts is unknown 

• Carrying out a search for a will 

• Carry out a search of the deceased’s home for relevant papers; evidence of 
bank and building society accounts, rent and pension books, Insurance 
documents, driving and TV licences, passport, personal address book 

• Forward the completed Statement of Particulars to the Queen’s and Lord 
Treasurer’s Remembrances (QLTR) who will administer the estate and 
recompense NUHU for the funeral arrangements which are then passed to 
Aberdeenshire Council 

 
Cases can be reported to NUHU by a friend or neighbour of the deceased, a 
solicitor, insurance company or bank or, depending on where the death occurred, by 
a reporting body: 

 

• Care Home 
The person in charge of the facility will refer the matter to NUHU where there 
are no known next of kin or relatives or there are known next of kin or 
relatives however their location is unknown.  Where it is known that the 
deceased had a prepaid funeral bond, the person in charge of the facility can 
organise the funeral in line with the deceased’s instructions within the funeral 
bond. 
 

• National Health Service 
As with residential care, the hospital will refer the matter to NUHU where 
there are no known next of kin or relatives or there are known next of kin or 
relatives however their location is unknown 
 

• Police Scotland 
If a body is found, the police will carry out the necessary enquiries.  If it 
becomes apparent that the deceased had no known blood relatives, spouse 
or civil partner they will report the death to the Procurator Fiscal and, once 
they have established there is no next of kin, will refer the case to NUHU 
 

• Social Work Service 
As well as involvement with Nursing Home placements, the Social Work 
service is directly involved with any death which occurs in Local Authority 
provided hostel type accommodation or where someone who is under a 
Supervision Order or similar regulated by court procedure. The Social Work 
service can also request an interment where immediately before death the 
deceased was in the car of or receiving assistance from the Authority 
 

• Housing   
The Team Leader Housing for the area in which the property in located will 
be contacted with a view to establishing if there is any known next of kin, if 
there are any personal effects of value or if there is a will.  The Team Leader 
Housing or the Principal Landscape Officer will report the matter to NUHU 
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• Prison Service 
Where a death occurs in prison and the deceased had no known next of kin 
or relative, the prison will report the matter to NUHU 

 
2.2 Where next of kin or relatives are known but are unable to fund the funeral 

their attention is to be drawn to the Aberdeenshire Support and Advice Team 
within Finance as they administer a range of means tested benefits schemes 
and could provide assistance in terms of accessing Funeral Payments 
available to eligible applicants from the Department of Work and Pensions.  
The Funeral Payment provides a contribution towards funeral costs and is 
available to relatives or friends of the person who has died who are on certain 
benefits and have responsibility for organising the funeral.  To apply for a 
Funeral Payment the person organising the funeral should contact the 
Department for Work and Pensions: 

 

• 0345 606 0265 

• visit www.gov.uk/funeral-payments 
 
 
2.3 The executors of the deceased’s estate are under a duty to settle the 

deceased’s debts and funeral expenses before division of the estate. If they 
distribute the estate without paying the burial costs, the executors are 
personally liable and can be pursued by Aberdeenshire Council to reclaim the 
costs. If there is a will, the executors will be named. If there is no will, the 
family members will likely be the executors or, if involved, the solicitor can 
become the executor.   

The person requesting the burial/cremation must always be asked if there is 
any money or an estate. 

The executors of the deceased’s estate are under a duty to settle the 
deceased’s debts and funeral expenses before division of the estate. Any 
known bank account cannot be frozen by Aberdeenshire Council however 
bank procedures should restrict any access until an executor has been 
appointed and due process has been completed. 

Where the deceased has no next of kin, will or estate Aberdeenshire Council 
will bear the cost, if information later comes forward that funds are available, 
the relevant Principal Landscape Officer will make contact with the fund 
holder to attempt to reclaim the full costs. 
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Where an interment has taken place and someone subsequently comes 
forward and wishes exclusive rights over the lair, where applicable, the non 
resident fees will apply. 
 

Whilst NUHU or Aberdeenshire Council officers will make every attempt to 
ascertain whether any funds exist prior to making any arrangements, where a 
burial or cremation of an indigent deceased has been carried out based on the 
information available at the time, Aberdeenshire Council will not cover the cost of 
any subsequent exhumation and reburial. 

3.0  RELATED DOCUMENTS 

3.1 Indigent Burial Policy 

3.2 Contract with undertaker providing indigent funeral 
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