
Infrastructure Services

REPORT TO ABERDEENSHIRE COUNCIL – 23 NOVEMBER 2017

Reference No: APP/2017/1435

Full Planning Permission for Change of Use of Depot and Formation of 15
Pitch Caravan Park for Gypsies/Travellers and Erection of Amenity Block at
Boyndie Depot, Boyndie, Banff

1. Purpose of Report

1.1 Full Council is able to consider this item in terms of Section B.9.1 of Part 2A
List of Committee Powers and Section C.3.1a of Part 2C Planning
Delegations of the Scheme of Governance, as the application is for local
development which, in the professional opinion of the Director of Infrastructure
Services following consultation with the Chief Executive and the leaders of the
political groups on the Council (and any representative of the Independents,
including Non-Aligned Independents), is of regional significance and which
therefore will be determined by Full Council following consultation with the
relevant Area Committee.

1.2 The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this Report and are satisfied that the
Report complies with the Scheme of Governance and relevant legislation.

2. Background and Proposal

2.1 This application is for full planning permission for the formation of a fifteen
single pitch caravan site for gypsies/travellers and the erection of an
associated amenity block upon land which previously formed a Council depot.
The site will be used as a stopover site i.e. an authorised area of land with
basic facilities which can be accessed by gypsies/travellers on a temporary
basis (as defined within Aberdeenshire Council’s Guidance).

2.2 The application site extends to approximately 0.68ha and is found 4.5km west
of Banff and 3.4km south of Whitehills. The classified A98 Banff to Portsoy
road and associated verge forms the southern boundary of the site, with open
farmland found to the east and north. Location and Site plans are attached at
Appendix 1A and 1B respectively.

2.3 Access to the site would be taken directly from the A98 via an existing
vehicular access point found on the western extremity of the site with the
proposed pitches laid out along the periphery of the site. The proposed
amenity block will measure 5 metres long and 3 metres wide. The site is
currently fully serviced in terms of water and electricity supply whilst existing
drainage infrastructure will be upgraded as part of this application to supply
the required drainage capacity for the proposed 15 stances.

2.4 The following information is appended:
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• Appendix 1A: Location Plan
• Appendix 1B: Site Plan
• Appendix 2: Report to Banff & Buchan Area Committee on 10

October 2017
• Appendix 3: Extract of Minute from 10 October 2017 Banff &

Buchan Area Committee
• Appendix 4: Equalities Impact Assessment

2.5 The application is accompanied by a Planning Policy & Design Statement
prepared by Alan Seath Planning Consultancy, dated 16 August 2017.

3. Representations

3.1 A total of 35 valid representations (0 supporting/35 objecting) have been
received as defined in the Scheme of Governance. This does not include
multiple representations from the same household which equate to 46 letters
in total.

3.2 The material issues raised in the representations are included in the Banff &
Buchan Area Committee Report dated 10 October 2017 (Appendix 2).

4. Consultations

4.1 Business Services (Developer Obligations) confirm that due to the nature
of the development no developer contributions are required.

4.2 Infrastructure Services (Environmental Health) have no concerns in
principle with the application subject to confirmation that the existing treatment
plant, sampling chamber and soakaway will accommodate all waste liquid
from the site. The consultee seeks assurances that the tank has the required
capacity to accept all waste from the proposed development (given that the
current infrastructure to be used will be dated). This would be best addressed
by confirmation of the capacity of the tank and if waste from both the amenity
block and all 15 pitches will feed into the system.

4.3 Infrastructure Services (Housing Strategy) confirm that they support the
creation of a Gypsy/Traveller site, being a privately run site which will help
meet the accommodation needs of Gypsy/Travellers as detailed in the
Council’s Gypsy/Traveller Site Provision Strategy (2014), Housing Need and
Demand Assessment (2011) and the Local Housing Strategy (2012-2017).

4.4 Infrastructure Services (Planning Policy) have provided comments which
have been incorporated into this Report.

4.5 Infrastructure Services (Roads Development) do not object to this
application, confirming that the required number of parking spaces can be
provided within the site, and that the required visibility splays at the point of
access with the public road (A98) can be achieved. They note concerns
raised by members of the public and the Community Council with regards to
road safety, but confirm that the application site ran as a council depot for
many years using the same vehicular access onto the A98. Furthermore, it is
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noted that advanced warning signs are currently in place on both eastern and
western approaches to the site access point, alerting drivers to slow down.

4.6 Infrastructure Services (Waste Management) initially objected to the
application on the basis of lack of information in relation to bin storage and on
site waste collection. This information has since been provided and is
acceptable to the consultee therefore the objection has been withdrawn.

4.7 Scottish Water do not object to this application.

4.8 Whitehills Community Council object to this application on the basis of road
safety.

5. Relevant Planning Policies

5.1 Scottish Planning Policy

The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:

• to set the land use framework for promoting sustainable economic
development;

• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built

environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.

Paragraph 133 of SPP also specifically states in terms of Specialist Housing
Provision and Other Specific Needs;

“Housing Needs and Demands Assessments (HNDAs) will also evidence
need for sites for Gypsy/Travellers and Travelling Showpeople. Development
plans and local housing strategies should address any need identified, taking
into account their mobile lifestyles. In city regions, the strategic development
plan should have a role in addressing cross-boundary considerations. If there
is a need, local development plans should identify suitable sites for these
communities. They should also consider whether policies are required for
small privately-owned sites for Gypsy/Travellers, and for handling applications
for permanent sites for Travelling Showpeople (where account should be
taken of the need for storage and maintenance of equipment as well as
accommodation). These communities should be appropriately involved in
identifying sites for their use.”
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5.2 Aberdeen City and Shire Strategic Development Plan 2014

The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth; promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
resources used; encouraging population growth; maintaining and improving
the region’s built, natural and cultural assets; promoting sustainable
communities; and improving accessibility in developments.

Para 4.36 of the SDP states that it is important that new development meets
the needs of the whole community, including the specific needs of
Gypsies/Travellers.

5.3 Aberdeenshire Local Development Plan 2017

Policy R2: Housing and Employment Development Elsewhere in the
Countryside

Policy H5: Gypsies and Travellers
Policy P1: Layout, Siting and Design
Policy P4: Hazardous and Potentially Polluting Developments and

Contaminated Land
Policy E2: Landscape
Policy C4: Flooding
Policy RD1: Providing Suitable Services
Policy RD2: Developers’ Obligations

5.4 Other Material Considerations

• Aberdeenshire Council Gypsy/Traveller Stopover Site Development
Guidance (June 2013)

• Aberdeenshire Gypsy/Traveller Site Provision Strategy 2014
• Aberdeenshire Local Housing Strategy 2012-2017
• The Equality Act 2010
• The European Convention of Human Rights

6. Principle Planning Issues (Summary)

6.1 The key planning issues in the determination of this application are:

• The principle of this development with reference to the primary policy
requirement, need and equalities;

• Impact on residential amenity;
• Impact on landscape character and visual impact;
• Technical matters such as access and drainage.

Principle (including residential amenity, landscape character and visual
impact)
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6.2 The primary policy in the determination of the principle of the development in
this case must be Policy H5: Gypsies and Travellers, and not Policy R2:
Housing and Employment Development Elsewhere in the Countryside. The
reason for this is that whilst Policy R2 speaks in general terms about housing
in the countryside, Policy H5 sets criteria for permanent or temporary halting
sites for gypsy/travellers which are specific to this proposal.

6.3 The Banff & Buchan Area Committee Report dated 10 October 2017
discusses these policies in detail and concludes that the proposal will not
significantly detract from the character or appearance of the area as a former
industrial site, and is capable of being adequately serviced and is well located
for local services and facilities in Banff/Macduff, Whitehills and Portsoy. In
terms of management, as a private site, there is no requirement to
demonstrate that the site will be properly managed although the site will
require a licence from the Council’s Environmental Health Service. The site
would then require to comply with the current site licence conditions pertaining
to the proposed use of the site including suitable welfare facilities.

6.4 There are a total of 8 residential properties found within 1km of the site
boundary, the closest being sited 128 metres away (Mill of Rettie) to the south
east. The properties of Rettie Cottage (300m), Old Farmhouse Rettie (407m),
Rettie (464m), Cattlemans Cottage, Rettie Farm (480m), and Eilean Cottage
(525m) are all found to the north and uphill from the application site. For the
reasons outlined in the Banff & Buchan Area Committee Report dated 10
October 2017, the Planning Service considers that the proposal is unlikely to
have any significantly greater impact on existing residents when compared to
the previous use as a depot facility. There would be the opportunity for
additional landscaping to be secured to further minimise any potential visual
impact created by the proposal upon these residential properties, particularly
along the northeast and south boundaries of the site. This can be controlled
by planning condition.

Flooding and Drainage

6.5 The Council’s Coastal and Flooding Protection confirm that they have
reviewed the application and that as the site is found outwith an area of
medium flood risk and on the assumption that existing drainage systems have
been adequately assessed and deemed suitable by a competent engineer
with suitable indemnity insurance, they have no objection to this application.
The application therefore complies with Policy C4: Flooding and the
applicable section of Policy RD1: Providing Suitable Services

Access and Car Parking

6.6 The application site connects directly on to the A98 (Banff to Portsoy) at a
point in the road which is flanked in either direction by 2 distinct corners. The
suitability of the vehicular access has raised widespread concern from
members of the public and Whitehills Community Council. Specifically there
is concern that use of the site poses a serious safety hazard in terms of
regular vehicle movements using this junction, some of which will involve
caravans attached to the rear of vehicles.
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6.7 On the matter of the standard of access and potential road safety concerns
Roads Development confirm that the access point onto the A98 is of a
suitable standard and the required visibility splays can be achieved. Roads
Development note that the same access point would have been used by
larger vehicles entering and exiting the site when the site was in use as a
Council depot. They advise that traffic mitigation measures in the form of
advanced traffic warning signs are in situ on both approaches to the access
point of the site on the A98 advising road users to slow down and approach
the site entrance with caution. Taking these matters into consideration,
Roads Development confirm that they do not object to this proposal on access
or road safety grounds. Therefore the application is deemed to comply with
the applicable section of Policy RD1: Providing Suitable Services, on this
basis.

Waste

6.8 The Council’s Waste Management Service originally objected to the
application on the basis that no details had been provided of where landfill
and recycling waste is to be stored prior to collection. The agent has since
provided updated details of the onsite waste disposal and collection
arrangements which the consultee has advised are acceptable and they
therefore have withdrawn their objection.

Conclusion

6.9 Having assessed the proposal against the development plan it is considered
that the application accords with key policy requirements. In particular, each
criterion for gypsy/traveller sites has been met, whilst the layout and design is
considered appropriate. Technical matters around flooding and drainage,
access and waste have all been addressed, or are capable of being
conditioned.

6.10 The Equalities Impact Assessment demonstrates that granting this application
would have an overall positive impact on the members of the gypsy/traveller
community involved and would also have benefits for school age children and
all residents, particularly any with disabilities, in terms of improving access to
health services.

6.11 The representations received raise a significant amount of material
considerations and these have been fully considered throughout the Report.
In reaching a recommendation, the Planning Service has weighed up these
differing perspectives and concluded that the proposal should be supported

7. Area Committee Decision (Summary)

7.1 The application was reported to Banff and Buchan Area Committee on 10
October 2017, where members resolved to refer the application to Full
Council with the following comments:

The Area Committee recognises the need for this facility and broadly supports
the project but has concerns regarding road safety in relation to the access to
the site.
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Appendix 3 – Extract of the Minute from Banff & Buchan Area Committee.

8. Area Implications

8.1 The Banff & Buchan Community Plan 2016-19 has five key priority areas;
Strong Communities, Safer Communities, Supporting Healthy and Active
Communities, Tackling Poverty and Inequalities and Connectivity and
Transport. The application under consideration has links to all of the above to
some degree, particularly healthy communities where actions include working
together to improve the health and wellbeing of communities, and also in
terms of work to remove inequalities and promote inclusion within
communities.

9. Equalities, Financial Implications and Risk

9.1 An Equality Impact Assessment has been carried out as part of the
development of the proposal set out above. It is appended to this Report as
Appendix 4 and the following impacts have been identified, which can be
mitigated:

If the application is refused, negative impacts may occur if any subsequent
appeal against the decision is refused which would:

• Prohibit the legal use of the site as a stopover traveller site.
• May result in an increase in illegal encampments in the surrounding

area.

9.2 This could mean that the gypsy /traveller community would continue to rely
solely on the existing site at Greenbanks, Banff. It should be noted however
that the existing site remains a viable option for the applicant and the families,
albeit on a seasonal basis, as this is already a site that they are familiar with
and have used historically.

9.3 These negative impacts can be mitigated by granting planning permission
for the development or by the grant of planning permission by the Scottish
Government on appeal in order to allow the applicant and the families to use
the application site as a stopover site.

9.4 Furthermore any negative impacts could be mitigated through the
identification in the proposed Local Development Plan of suitable sites and the
furtherance of the Council’s gypsy/traveller site provision strategy. When
provided this would mean that gypsy/travellers would have access to suitable
alternative sites and there would be no negative impact.

9.5 There are no staffing or financial implications.

9.6 There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the Local
Development Plan unless material considerations justify a departure.
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10. Sustainability Implications

10.1 No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

11. Departures, Notifications and Referrals

11.1 Strategic Development Plan Departures

None

11.2 Local Development Plan Departures

None

11.3 The application is not a departure from the Local Development Plan and/or
Strategic Development Plan and no departure procedures apply.

11.4 The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

12. Recommendation

12.1 GRANT Full Planning Permission subject to the following conditions:-

1. That each of the 15 pitches identified on approved drawing ref: 17022
02B shall have no more than one touring caravan upon it.

Reason: In order to ensure the approved number of caravans do not
exceed the terms of this planning permission and to comply with the
requirements of the Caravan Licence.

2. That areas of hardstanding shall be restricted to those indicated on
approved drawing ref: 17022 02B and no others shall be formed
without an express grant of planning permission from the Planning
Authority.

Reason: In the interests of retaining natural ground and the visual
amenity of the area.

3. That notwithstanding the provisions of Class 7 of Schedule 1 of the
Town and Country Planning (General Permitted Development)
(Scotland) Order 1992 (as amended) no means of enclosure shall be
erected on the site without an express grant of planning permission
from the Planning Authority.

Reason: In the interests of the character and appearance of the
development.
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4. That within three months of the date of this notice, a scheme of
landscaping works shall be submitted to the Planning Authority. Details
of the scheme shall include:

i. Existing landscape features and vegetation to be retained.
ii The location of new trees/shrubs/hedges to provide landscape

areas specifically along the northern, eastern and southern edges
of the site to achieve an enhanced landscape buffers.

iii. A schedule of planting to comprise species, plant sizes and
proposed numbers and density.

iv. A programme for the completion and subsequent maintenance of
the proposed landscaping.

All soft and hard landscaping proposals shall be carried out in
accordance with the approved scheme and shall be completed within
nine months of the date of this notice or such other date as may be
agreed in writing with the Planning Authority. Any planting which, within
a period of 5 years from the completion of the development, in the
opinion of the Planning Authority is dying, being severely damaged or
becoming seriously diseased, shall be replaced by plants of similar size
and species to those originally required to be planted. Thereafter, all
management and maintenance of the landscaped and open space
areas shall be implemented, in perpetuity, in accordance with the
approved programme.

Reason: To ensure the implementation of a satisfactory scheme of
landscaping which will help to integrate the proposed development into
the local landscape in the interests of the visual amenity of the area
and to ensure that the landscaping is managed and maintained in
perpetuity.

5. The proposed development shall be connected to the public water
supply as indicated in the submitted application and shall not be
connected to a private water supply without the separate express grant
of planning permission by the Planning Authority.

Reason: To ensure the long term sustainability of the development and
the safety and welfare of the occupants and visitors to the site.

6. That the proposed foul and surface water drainage system shall be
carried out in accordance with the approved plans and shall not be
occupied unless the approved drainage system has been implemented
in this form, unless otherwise agreed in writing with the Planning
Authority. Following provision of the drainage system it shall thereafter
be maintained by the developers or their successors.

Reason: In order to ensure that adequate drainage facilities are
provided, and maintained, in the interests of the amenity of the area.

7. Prior to the occupancy of any individual stance, parking for 1 vehicle for
that particular stance shall be provided in hard standing materials and
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shall thereafter be permanently retained as such to be used when that
individual stance is occupied.

Reason: To ensure the provision of adequate onsite car parking within
the site.

8. The site shall not be occupied until the refuse bin/recycling
arrangements for the site, including a designated uplift area as detailed
on the approved drawings, has been installed on site. Once provided,
the refuse bin/recycling uplift area shall thereafter be permanently
retained as such in accordance with the approved details unless
otherwise agreed in writing by the Council as Planning Authority.

Reason: To ensure the site is adequately serviced in terms of waste
management

12.2 Reason for Decision

The proposed development is considered to be acceptable in terms of Policy
H5: Gypsies and Travellers, as the site is appropriately located to allow the
residents reasonable access to employment, education, health and
community facilities. The proposed development is also considered
acceptable in terms of Policy C4: Flooding, and Policy RD1: Providing
Suitable Services. Therefore the proposed development is deemed to accord
with the development plan, with no material considerations which indicate that
permission should be refused.

Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 16 October 2017
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APPENDIX 1A
Location Plan
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APPENDIX 1B
Site Plan
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APPENDIX 2
Area Committee Report

Infrastructure Services

Report To Banff & Buchan Area Committee – 10 October 2017

Reference No: APP/2017/1435

Full Planning Permission for Change of Use of Depot and Formation of 15 Pitch
Caravan Park for Gypsies/Travellers and Erection of Amenity Block at Boyndie Depot,
Boyndie, Banff

Applicant: Boyndie Depot Developments
Agent: Mantell Ritchie

Grid Ref: E: 362977 N: 862802
Ward No. and Name: W01 – Banff and District
Application Type: Full Planning Permission
Representations 35 (46 in total)
Consultations 8
Relevant Proposals Map Aberdeenshire Local Development Plan 2017
Designations:
Complies with
Development Plans:

Yes

Main Recommendation Provide a view to Full Council

NOT TO SCALE

Reproduced from Ordnance Survey mapping with the permission of the Controller of Her Majesty’s Stationery Office © Crown
copyright and database rights. Ordnance Survey Licence Number 0100020767.
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1. Reason for Report

1.1 The Committee is able to consider this item in terms of Section B.9.1 of Part
2A List of Committee Powers and Section C.3.1a of Part 2C Planning
Delegations of the Scheme of Governance as the application is for local
development which in the professional opinion of the Director of Infrastructure
Services following consultation with the Chief Executive and the leaders of the
political groups on the Council (and any representative of the Independents,
including Non-Aligned Independents), is of regional significance and which
therefore will be determined by Full Council following consultation with the
relevant Area Committee.

1.2 The Head of Finance and Monitoring Officer within Business Services have
been consulted in the preparation of this report and are satisfied that the
report complies with the Scheme of Governance and relevant legislation.

2. Background and Proposal

2.1 Full planning permission is sought for the Formation of a fifteen single Pitch
Caravan site for Gypsies/Travellers and the erection of associated amenity
block upon land which previously formed a council depot. It is the applicant’s
intention to use this area as a stopover site i.e. an authorised area of land with
basic facilities which can be accessed by the Gypsies/Travellers on a
temporary basis (as defined within Aberdeenshire Council’s Guidance).

2.2 Access to the site would be taken directly from the A98 via an existing
vehicular access point found on the western extremity of the site with the
proposed pitches laid out along the periphery of the site to the south, south
east north east and north west on areas of existing hard standing. The
proposed amenity block is to measure 5 metres long and 3 metres wide. The
site is currently fully serviced in terms of water and electricity supply whilst
existing drainage infrastructure will be upgraded as part of this application to
supply the required drainage capacity for the proposed 15 stances.
Appendices 2, 3 & 4 contain a site layout plan, floor and elevational plans of
the service block and site section drawings.

2.3 The application site extends to approximately 0.68ha and is found 4.5km west
of Banff and 3.4km south of Whitehills. A location plan is attached as
Appendix 1 to this report. The classified A98 Banff to Cullen road and
associated verge forms the southern boundary of the site, with open farmland
found to the east and north. An existing building is found to the immediate
north west of the site which the applicant currently uses for a carpet business,
but remains outwith the site boundary and thus outwith the scope of this
application. The site, which occupies a former Council roads and waste
service depot ceased use many years ago and has remained unused since. It
is located within the Rural Housing Market Area and the Coastal Farmland
Landscape Character Area.
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2.4 The site rises gently from the south to north with an existing landscape buffer
in form of existing trees in place around the southern and eastern edges of the
site.

2.5 The application is accompanied by a Planning Policy & Design Statement
prepared by Alan Seath Planning Consultancy, dated 16 August 2017.
Following receipt of representations and consultation responses, the agent
also submitted further correspondence and this is contained within this
document.

2.6 A minor variation was made to the submitted plans to include a new treatment
plant and sampling chamber which will connect to the existing soakway
system found on site.

2.7 There is no recent planning history to the site but an established former use
as a council roads and waste vehicle depot.

3. Representations

3.1 A total of 35 valid representations (0 support/35 objection) have been
received as defined in the Scheme of Delegation. This does not include
multiple representations from the same household which equate to 46 letters
in total. All issues raised have been considered. The letters raise the
following material issues:

• Road Safety / lack of visibility (note of road fatality in proximity of site
and number of potential vehicle movements per day)

• No amenities or shops for people living on this site
• No play area for children & dangerous environment for children being

next to a main road
• There is already a traveller site in the local area at the Greenbank

site in Banff
• Inadequate servicing available on site (sewage etc)
• Inadequate run off water infrastructure (potentially into Boyndie Burn

which may result in contamination)
• No waste management provision
• No footway access to settlements (and their services)
• Lack of public transport connections
• Lack of local services- will be unable to cope with extra demands

placed on them by approving this application
• Be difficult for school buses to pick up/drop off children from this site

due to no leeway at the side of the road
• Impact on local amenity (noise, litter, visual)
• Impact on tourism
• Potential conflict between any animals on site and livestock in

surrounding area
• The site will be affected by existing agricultural operations (chemical

spraying / muck spreading) which surround the entire site with little to
no buffer separating the site from the surrounding fields
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• Upstarting of carpet selling business without planning permission in
adjacent building. This application combined with the existing use with
further increase road movements

4. Consultations

4.1 Business Services (Developer Obligations) confirm that due to the nature
of the development no developer contributions are required.

4.2 Infrastructure Services (Environmental Health) have no concerns in
principle with the application subject to confirmation that the existing treatment
plant, sampling chamber and soakaway will accommodate all waste liquid
from the site. The consultee seeks assurances that the tank has the required
capacity to accept all waste from the proposed development (given that the
current infrastructure to be used will be dated) This would be best addressed
by confirmation of the capacity of the tank and if waste from both the amenity
block and all 15 pitches will feed into the system.

4.3 Infrastructure Services (Housing Strategy) confirm that they support the
creation of a gypsy / traveller site being a privately run site which will help
meet the accommodation needs of Gypsy/Travellers as detailed in the
Council’s Gypsy/ Traveller Site Provision Strategy (2014), Housing Need and
Demand Assessment (2011) and the Local Housing Strategy (2012-2017).

4.4 Infrastructure Services (Planning Policy) have provided comments which
have been incorporated into this report.

4.5 Infrastructure Services (Roads Development) do not object to this
application, confirming that the required number of parking spaces can be
provided within the site, and that the required visibility splays at the point of
access with the public road (A98) can be achieved. They note concerns
raised by members of the public and the Community Council with regards to
road safety, but confirm that the application site ran as a council depot for
many years using the same vehicular access onto the A98. Furthermore, it is
noted that advanced warning signs are currently in place on both eastern and
western approaches to the site access point, alerting drivers to slow down.

4.6 Infrastructure Services (Waste Management) have objected to the
application on the basis that no details have been shown on the plans
indicating where bins are to be stored on site or their point of collection by a
waste collection vehicle.

4.7 Scottish Water do not object to this application.

4.8 Whitehills Community Council object to this application on the basis of road
safety.
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5. Relevant Planning Policies

5.1 Scottish Planning Policy

The aim of the Scottish Planning Policies is to ensure that development and
changes in land use occur in suitable locations and are sustainable. The
planning system must also provide protection from inappropriate
development. Its primary objectives are:

• to set the land use framework for promoting sustainable economic
development;

• to encourage and support regeneration; and
• to maintain and enhance the quality of the natural heritage and built

environment.

Development and conservation are not mutually exclusive objectives; the aim
is to resolve conflicts between the objectives set out above and to manage
change. Planning policies and decisions should not prevent or inhibit
development unless there are sound reasons for doing so. The planning
system guides the future development and use of land in cities, towns and
rural areas in the long term public interest. The goal is a prosperous and
socially just Scotland with a strong economy, homes, jobs and a good living
environment for everyone.

Paragraph 133 of SPP also specifically states in terms of Specialist Housing
Provision and Other Specific Needs;

“Housing Needs and Demands Assessments (HNDAs) will also evidence
need for sites for Gypsy/Travellers and Travelling Showpeople. Development
plans and localhousing strategies should address any need identified, taking
into account their mobile lifestyles. In city regions, the strategic development
plan should have a role in addressing cross-boundary considerations. If there
is a need, local development plans should identify suitable sites for these
communities. They should also consider whether policies are required for
small privately-owned sites for Gypsy/Travellers, and for handling applications
for permanent sites for Travelling Showpeople (where account should be
taken of the need for storage and maintenance of equipment as well as
accommodation). These communities should be appropriately involved in
identifying sites for their use.”

5.2 Aberdeen City and Shire Strategic Development Plan 2014

The purpose of this Plan is to set a clear direction for the future development
of the North East. It promotes a spatial strategy. All parts of the Strategic
Development Plan area will fall within either a strategic growth area or a local
growth and diversification area. Some areas are also identified as
regeneration priority areas. There are also general objectives identified. In
summary, these cover promoting economic growth, promoting sustainable
economic development which will reduce carbon dioxide production, adapt to
the effects of climate change and limit the amount of non-renewable
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resources used, encouraging population growth, maintaining and improving
the region’s built, natural and cultural assets, promoting sustainable
communities and improving accessibility in developments.

Para 4.36 of the SDP states that it is important that new development meets
the needs of the whole community, including the specific needs of
Gypsies/Travellers.

5.3 Aberdeenshire Local Development Plan 2017

Policy R2 Housing and employment development elsewhere in the
countryside
Policy H5 Gypsies and travellers
Policy P1: Layout, siting and design
Policy P4 Hazardous and potentially polluting developments and
contaminated land
Policy E2 Landscape
Policy C4 Flooding
Policy RD1 Providing suitable services
Policy RD2 Developers’ obligations

5.4 Other Material Considerations

• Aberdeenshire Council Gypsy/Traveller Stopover Site Development
Guidance (June 2013)

• Aberdeenshire Gypsy/Traveller Site Provision Strategy 2014
• Aberdeenshire Local Housing Strategy 2012-2017
• The Equality Act 2010
• The European Convention of Human Rights

6. Discussion

6.1 The key planning issues in the determination of this application are the
principle of this development with reference the primary policy requirement,
need and equalities, consideration of the impact on residential amenity and
technical matters.

6.2 For the purposes of clarity and the purposes of this report the following
definitions are used:

• Pitch – an area for siting one or more caravans or a principal chalet
• Stance – a single caravan or principal chalet within a pitch
• Halting/stopover site – a temporary use up to 28 days with basic facilities
• Permanent site – provision of pitches with access to an amenity block,

refuse facilities etc. and no maximum duration for stays
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Principle

6.3 The primary policy in the determination of the principle of the development in
this case must be Policy H5 Gypsies and travellers and not Policy R2 Housing
and employment development elsewhere in the countryside. The reason for
this is that whilst Policy R2 speaks in general terms about housing in the
countryside, Policy H5 sets criteria for permanent or temporary halting sites
for gypsy / travellers which are specific to this proposal.

6.4 Policy R2 supports small-scale development in the countryside under certain
criteria. As this proposal involves the reuse of previously developed land this
application is not considered to be a departure to Policy R2 Housing and
employment development elsewhere in the countryside on such basis.

6.5 Policy H5 Gypsies and travellers states we will generally approve permanent
or temporary halting sites for gypsies and travellers on sites allocated for that
purpose in the plan, or on unallocated sites where there is a proven need. In
either case, the applicant must demonstrate that the site would not
appreciably detract from the character, appearance or amenity of the area.
Proposals must also provide a secure environment and essential services (in
the case of halting sites: water connection, refuse facilities and portable toilet),
and allow reasonable access to employment, education and other community
infrastructure, and the main road network.

The policy also goes on to say Developers of private gypsy/ traveller sites for
their own use do not have to prove a specific need for their proposals but they
will still need to meet the remaining policy tests.

6.6 Supporting documentation to support this policy suggests that there is a
strong preference for brownfield land whilst landscape impact of any
traveller’s site remains a key consideration. Guidance also indicates that sites
should be within or as close to settlements as possible whilst stating it is
preferred that access to services are within walking distance (400 metres), but
feedback from Gypsy/ Travellers, suggests the optimum distance from
settlements for a site is between 5-7 kilometres. It is also noted that it would
also be beneficial if a site is within easy walking distance of public transport to
enable access to services. Finally, this supporting document also suggest an
argument could be made for a larger private site to be developed on the basis
of an extended family.

6.7 For clarity, the applicant has stated this is a private site for him and his
extended family. Whether this is in fact the case, or will continue to be the
case, is largely irrelevant, the site would remain as private with its own
management arrangements in place. For this reason, matters related to the
management of the site and demonstration of need are not significant material
considerations, in the same way as such details would not be requested or
considered for any other applicant for a housing proposal. However, the
Planning Service considers there to be some merit in considering the context
in which provision across Aberdeenshire has and may continue to develop.
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6.8 Aberdeenshire Council has a duty through its Local Housing Strategy (LHS) to
meet the accommodation needs of all minority ethnic groups, including
gypsy/travellers. The target within the LHS is for Aberdeenshire Council to
provide at least one site every two years during the lifetime of the LHS; to
date Aberdeenshire Council has not delivered any sites. Four sites have been
identified in the 2012 local development plan at Thainstone/Crichie and also
at Blackdog and Ellon in Formartine and Chapelton in Kincardine and Mearns.
The K&M provision is progressing, but it is unlikely any of the sites will be
developed in the short term.

6.9 The Aberdeenshire Council Gypsy/Travellers Site Provision Strategy (2014)
recommends the provision of a mix of small, family orientated sites as well as
larger sites to accommodate groups of varying sizes. Where previously it was
considered that sites of 6-8 pitches were best, it is now recommended that
sites should ideally range in size from 6-8 pitches to larger sites
accommodating up to 15 pitches. These sites should also be a mix of fully
serviced and stopover sites. Whilst the Strategy focuses on provision of
Council sites, a report to the Gypsy/Traveller Sub-Committee dated 15 June
2016 recommended that provision of private sites should also be considered
to meet the needs of travelling community wishing to reside in and travel
through Aberdeenshire.

6.10 In North Aberdeenshire there is established provision of 20 pitches (40
caravans in total) at the Greenbanks site in Banff. In Central Aberdeenshire
there is no formal provision apart from the joint arrangement with Aberdeen
City Council over 4 pitches (each able to accommodate three caravans) at
Clinterty whilst in south Aberdeenshire Scottish Ministers recently refused
planning permission following a call in upon Aberdeenshire Council’s decision
to support a private 10 pitch site at St Cyrus.

Although catering for a different need to stopover / halting sites, this proposal
has the potential to contribute to reducing the number of unauthorised
encampments in Aberdeenshire, which totalled 320 in the period 2009-2016.

6.11 The agent in the supporting statement makes the case that the applicant and
his extended family have long-standing links to Aberdeenshire and have the
rights and needs to have accommodation in the area, their place of origin. It
further states that the desire is to form homes for the families where they can
establish children in local schools and for residents with ongoing serious
health issues to settle close to medical facilities. It is claimed that there is an
unmet need / demand for site provision in Aberdeenshire.

6.12 This matter is reiterated in the consultation response from Housing Strategy –
Equalities, which mentions the difficulties in delivering the identified sites and
the need for more immediate site provision. It also highlights that support for
the application site would help meet need in North Aberdeenshire and that the
site generally meets the criteria for allowing reasonable access to
employment, education, community facilities and the main road network.
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6.13 Given that the only permanent seasonal site in Aberdeenshire is found
approximately 5 kilometres away from the application site, it remains unclear
why a stopover site is required in relatively close proximity, nor is it a site
which has been identified in the plan. However, it is the view of the Planning
Service that it cannot be denied that there is a need for site provision and a
demand for sites across the administrative area as a whole. Whether this is
due to historic family links, economic circumstances, attractiveness of the
area or other factors, the fact remains that developers of private sites for their
own use do not have to prove a need, in the same way as any other private
housing applicant does not have to prove their need for housing.

6.14 Nevertheless when assessing the merits of this application in the context of
the applicable policy the following assessment can be made:

Landscape Impact - the site would not appreciably detract from the character
or appearance of the area

6.15 The site occupies a relatively hidden position adjacent to a main road, well
screened by an existing tree belt and existing warehouse buildings whilst the
topography and remaining landscaping ensure that the site does not occupy
an overly prominent position.

The agent acting on behalf of the applicant has confirmed they will accept any
condition requiring to enhance the existing landscaping, including additional
planting, particularly along the south and west boundaries of the site. This will
further contribute to screening the site from public view. If the site was more
prominent and no mitigation was possible, then the Planning Service would
have greater concern about the development and its impact on the character
and appearance of the area.

6.16 Policy E2 Landscape require the scale, location and design of new
development to be appropriate to the landscape character of the area and the
proposal must not have an adverse impact on key natural or historic features,
overall composition or quality of the landscape character or contribute to
cumulative impact along with other, recent development.

6.17 Overall the proposed use integrates within the existing land use features of
the site, which itself is found upon brownfield land with little to no physical
modification to the landscape required to facilitate the proposed land use or
expected as a result of its operations. However as noted above the Planning
Service would welcome the opportunity to enhance any landscaping at this
site to aid its physical integration into the landscape. These matters can be
secured via planning condition. Therefore it is considered that this proposal
meets the requirements of Policy E2 Landscape and applicable criterion of
Policy H5 Gypsies and travellers and will not appreciably detract from the
character or appearance of the area.

Residential amenity - the site would not significantly detract from the amenity
currently enjoyed by residents in the area
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6.18 There are a total of 8 residential properties found within 1km of the site
boundary, the closest being sited 128 metres away (Mill of Rettie) to the south
east. The properties of Rettie Cottage (300m) Old Farmhouse Rettie (407m)
Rettie (464m) Cattlemans Cottage, Rettie Farm (480m) and Eilean Cottage
(525m) are all found to the north and would look down into the site. However
there would be the opportunity as per the above paragraph for additional
landscaping to the secured to further minimise any potential visual impact
created by the proposal upon these residential properties.

6.19 In considering amenity more broadly, issues raised in the representations
include loss of privacy due to proximity to homes, reduction in quality of life,
noise, disruption and light pollution. The Planning Service understands where
such anxiety comes from, based on actual or perceived experience and media
coverage of the gypsy / traveller community. However, in considering amenity
it is crucial to make no distinction between gypsy / travellers and the settled
community. It is not uncommon in other situations where new residents move
into a locality that tensions can arise due to the changing circumstances and
planning has a limited role beyond assessing material planning
considerations. No floodlighting is proposed and this can be conditioned to
ensure it is not installed without permission. Aside from licensing the site,
Environmental Health would also have a role in investigating any noise and
light pollution complaints. As in any scenario, more serious anti-social
behaviour or criminal allegations are clearly a matter for the Police.

6.20 In summary, the Planning Service must consider the relationship between the
existing dwellinghouses and the application site and any mitigation that is in
place to minimise any potential conflict between the two uses. It could be
argued that the change from a former Council depot to a traveller’s site would
in fact result in a similar, if not lower form of impact, although it is accepted
the time of such impact each day may change from standard office hours to
other times of the day.

6.21 To this end Environmental Health has not raised any concerns about
residential amenity and the Planning Service considers for the separation
distance between the site and nearest receptors (residential dwellinghouses)
the proposal is unlikely to have any significantly greater impact on existing
residents than may arise from the former depot use of the site which would
have involved the operation of machinery / movement of vehicles etc.

Servicing - the site can be sympathetically located in a secure environment
and provided with essential services

6.22 As outlined above, the proposed development is generally well sited and
screened. With the incorporation of additional appropriate landscaping the site
will be largely obscured from public view. The boundaries of the site are well
defined by the public road, landscaping and field boundaries with only 1 main
point of access into the site and therefore represent a ‘secure environment’
that can be managed effectively. In terms of services, the site is already
connected with electricity and public water supply connections. Provision is to
be made to expand existing foul drainage arrangements. These have been
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assessed by Infrastructure Services (Flooding & Coastal Protection) and
found to be satisfactory. It is therefore considered that the proposal meets this
criteria.

Location - the location allows reasonable access to employment, education,
community facilities and the main road network

6.23 The application site is found 4.5km west of Banff and benefits from a direct
connection on to the A98 which provides direct linkage to not only Banff but
also Portsoy 4.7 km to the west and Whitehills 3.4km to the north (via a B
class road).

6.24 Although there is no footpath at the edge of the A98 this road is found on the
main Aberdeen to Inverness bus route as well as services between Macduff
and Cullen as well as Macduff to Huntly with existing bus stops related to
these bus services found within 1 kilometre of the site entrance. Due to the
lack of footpath at the side of the A98 the opportunity for access via walking
would be prohibitive on safety grounds. It could however be argued that due
to the nature and culture of travelling people that they would typically
undertake journeys in vehicles as opposed to on foot.

6.25 Furthermore it would be unreasonable to ask for a footpath to be installed
from the site to the nearest bus stop due to costs involved and on the basis
that this is to be used as a stopover site and not a permanent site whilst the
site otherwise demonstrates reasonable connectivity with the public road via a
direct access. The response received from Housing Strategy – Equalities
states that the site meets the requirements of this criteria and the Planning
Service agrees with this.

Management - in the case of a site which is not a private site intended solely
for private use, it has been demonstrated that the site will be properly
managed

6.26 As previously highlighted, this will be run as a private site. It is accepted in the
Aberdeenshire Gypsy / Traveller Site Provision Strategy (2014) that private
sites will have a role to play in providing capacity. As such, there is no
requirement to demonstrate that the site will be properly managed.

6.27 In conclusion, the Planning Service has fully considered Policy H5 Gypsies
and travellers and considers that the proposals comply with all relevant
requirements.

Layout, siting and design

6.28 The specifics and merits of the site have already been considered. Moving
within the site, an existing access is already in situ and was previously used
by the larger heavy goods vehicles belonging to the roads and waste
management services.
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6.29 Pitches 1-6 are to be found along the north east boundary, pitches 7- 10 along
the south east boundary, pitches 11-13 to the south west adjacent to the
proposed amenity block, with pitches 14 and 15 next to the existing
warehouse building to the west of the site. All pitches are to be formed on
areas of hardstanding and will each serve 1 caravan and provide 2 parking
spaces each.

6.30 The Planning Service considers the layout to be a suitable use of the space
available with communal facilities in close enough proximity to all pitches.
Overall it is considered that having accepted the principle of the use of the site
for gypsy / travellers, that the layout and design are appropriate and in
accordance with Policy P1: Layout, siting and design

Flooding and drainage

6.31 Infrastructure Services (Coastal and Flooding Protection) confirm that they
have reviewed the application and confirmed that as the site is found outwith
an area of medium flood risk and on the assumption that existing drainage
systems have been adequately assessed and deemed suitable by a
competent engineer with suitable indemnity insurance, that they have no
objection to this application. Therefore the application complies with Policy C4
Flooding.

6.32 In terms of surface and waste water, the capacity of an existing treatment
plant on site is to be increased as part of the proposal in order to adequately
serve all 15 pitches whilst the site is already connected to the public water
supply due to the previous use. On this basis the application also complies
with the applicable section of Policy RD1 Providing suitable services

Access

6.33 The application site connects directly on to the A98 at a point in the road
which is flanked in either direction by 2 distinct corners. This has raised
widespread concern from members of the public that the use of the site poses
a serious safety hazard in terms of regular vehicle movements using this
junction, some of which will also involve caravans attached to the rear of such
vehicles.

6.34 However Infrastructure Services (Roads Development) in responding to their
consultation response confirm that they do not object to the application and do
not share the same concerns regarding road safety due to the previous use
as a depot which would have involved the movement of larger vehicles turning
in and out of the site whilst advising that warning signs are in situ on both
approaches to the access point of the site advising road users to slow down
and approach with caution. The consultee also advises that required car
parking can also be provided within the site. Therefore the application is
deemed to comply with the applicable section of Policy RD1 Providing
suitable services on this basis.
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Waste

6.35 Waste management have objected to the application on the basis that no
details of where landfill and recycling waste is to be stored prior to collection
have been provided. However, although acknowledging this within the
accompanying supporting statement, the agent has updated the plans to
show an existing building on site which could be used to address this issue
whilst confirming that in the event of approval they would be happy to provide
any other required details as part of a planning condition.

Other matters raised in representations

6.36 The majority of the points submitted in objections have been covered above
however the following issues have also been raised:

• No amenities or shops for people living on this site

As part of assessment view has been taken that the site is found within close
enough proximity to access such services:

• No play area for children & dangerous environment for children being
next to a main road

This closely relates to a site management issue. However, having only one
main point of access in and out of the site should assist in this matter.
Provision of play equipment etc would be at the operator’s discretion

Conclusion

6.37 Proposals for gypsy / traveller sites often result in a strong response from the
local settled community based on negative stereotypes, discrimination and
publicity of unauthorised encampments. This proposal has caused an equally
robust response from residents and the community council. However, that
must not influence the decision that must be taken on this application; which
must be based on the policies contained within the development plan and
other material considerations that have been identified.

6.38 Having assessed the proposal against the development plan it is considered
that the application accords with key policy requirements. In particular, each
criterion for gypsy / traveller sites has been met, the layout and design is
considered appropriate and potential for using the site as a base for working
is acceptable within ‘normal’ limits. Technical matters around flooding and
drainage, access, waste and contaminated land have all been addressed, or
are capable of being conditioned.

6.39 The Equalities Impact Assessment demonstrates that granting this application
would have an overall positive impact on the members of the gypsy / traveller
community involved and would also have benefits for school age children and
all residents, particularly any with disabilities, in terms of improving access to
health services.
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6.40 The representations received raise a significant amount of material
considerations and these have been fully considered throughout the report. In
reaching a recommendation, the Planning Service has weighed up these
differing perspectives and concluded that the proposal should be supported
and a positive view given to Full Council, who will take the final decision on
the application.

7. Area Implications

7.1 The Banff & Buchan Community Plan 2016-19 has five key priority areas;
strong communities, safer communities, supporting healthy and active
communities, Tackling Poverty and Inequalities and Connectivity and
Transport. The application under consideration has link to all of the above in
some degree, particularly healthy communities where actions include working
together to improve the health and wellbeing of communities and also in terms
of work to remove inequalities and promote inclusion within communities.

8. Implications and Risk

8.1 An equality impact assessment has been carried out as part of the
development of the proposal set out above. It is appended to this report as
Appendix 5 and the following impacts have been identified, which can be
mitigated as:

If the application is refused, negative impacts may occur if any subsequent
appeal against the decision is refused which would:

• Prohibit the legal use of the site as a stopover traveller site.
• May result in an increase in illegal encampments in the surrounding area.

This could mean that the Gypsy /Traveller community would continue to rely
solely on the existing site at Greenbanks, Banff. However it should be noted
that the existing site remains a viable option for the applicant and his families,
albeit on a seasonal basis, as this is already a site that they are familiar with
and have used historically.

These negative impacts can be mitigated by granting planning permission for
the development by the Council or by the grant of planning permission by the
Scottish Government on appeal in order to allow the applicant and his family
to use the application site as a stopover site.

Furthermore any negative impacts could be mitigated through the
identification in the proposed Local Development Plan of suitable sites and
the furtherance of the Council’s Gypsy/Traveller Site Provision Strategy.
When provided this would mean that Gypsy/Travellers would have access to
suitable alternative sites and there would be no negative impact.
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8.2 There are no financial implications directly arising from this report other than
an assessment of costs relating to any potential enforcement action taken by
the Council in the event that the planning application is refused.

8.3 There are no risks identified in respect of this matter in terms of the Corporate
and Directorate Risk Registers as the Committee is considering the
application as the Planning Authority in a quasi-judicial role and must
determine the application on its own merits in accordance with the Local
Development Plan unless material considerations justify a departure.

9. Sustainability Implications

9.1 No separate consideration of the current proposal’s degree of sustainability is
required as the concept is implicit to and wholly integral with the planning
process against the policies of which it has been measured.

10. Departures, Notifications and Referrals

10.1 Strategic Development Plan Departures

None

10.2 Local Development Plan Departures

None

10.3 The application is not a Departure from the Local Development Plan and/or
Strategic Development Plan and no departure procedures apply.

10.4 The application does not fall within any of the categories contained in the
Schedule of the Town and Country Planning (Notification of Applications)
(Scotland) Direction 2009 and the application is not required to be notified to
the Scottish Ministers prior to determination.

11. Recommendation

11.1 That Members provide a view to Aberdeenshire Council for its
consideration when determining the application and note that the
recommendation of the Planning Service is to GRANT Full Planning
Permission subject to the following conditions:-

1. That each pitch identified on approved drawing ref: 17022 02B shall have no
more than one touring caravan upon it.

Reason: In order to ensure the approved number of caravans do not exceed
the terms of this notice and to comply with the requirements of the Caravan
Licence.

Item:  6b
Page: 108



2. That areas of hardstanding shall be restricted to those indicated on approved
drawing ref: 17022 02B and no others shall be formed without an express
grant of planning permission from the planning authority.

Reason: In the interests of retaining natural ground and the visual amenity of
the area.

3. That notwithstanding the provisions of Class 7 of Schedule 1 of the Town and
Country Planning (General Permitted Development) (Scotland) Order 1992
(as amended) no means of enclosure shall be erected on the site without an
express grant of planning permission from the Planning Authority.

Reason: In the interests of the character and appearance of the development.

4. That within three months of the date of this notice, a scheme of a scheme of
landscaping works shall be submitted to the Planning Authority. Details of the
scheme shall include:

i. Existing landscape features and vegetation to be retained.
ii. The location of new trees/shrubs/hedges to include substantially

enhanced landscaping:
 Particularly along the southern, and eastern edges of the site

iii. A schedule of planting to comprise species, plant sizes and proposed
numbers and density.

iv. A programme for the completion and subsequent maintenance of the
proposed landscaping.

All soft and hard landscaping proposals shall be carried out in accordance
with the approved scheme and shall be completed within nine months of the
date of this notice or such other date as may be agreed in writing with the
Planning Authority. Any planting which, within a period of 5 years from the
completion of the development, in the opinion of the Planning Authority is
dying, being severely damaged or becoming seriously diseased, shall be
replaced by plants of similar size and species to those originally required to be
planted. Thereafter, all management and maintenance of the landscaped and
open space areas shall be implemented, in perpetuity, in accordance with the
approved programme.

Reason: To ensure the implementation of a satisfactory scheme of
landscaping which will help to integrate the proposed development into the
local landscape in the interests of the visual amenity of the area and to ensure
that the landscaping is managed and maintained in perpetuity.

5. The proposed development shall be connected to the public water supply as
indicated in the submitted application and shall not be connected to a private
water supply without the separate express grant of planning permission by the
planning authority.
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Reason: To ensure the long term sustainability of the development and the
safety and welfare of the occupants and visitors to the site.

6. That the proposed foul and surface water drainage system shall be carried out
in accordance with the approved plans and shall not be occupied unless the
approved drainage system has been implemented in this form, unless
otherwise agreed in writing with the Planning Authority. Following provision of
the drainage system it shall thereafter be maintained by the developers or
their successors.

Reason: In order to ensure that adequate drainage facilities are provided, and
maintained, in the interests of the amenity of the area.

7. The development shall be served in accordance with the approved drawings
and the following details:

a) Prior to the occupancy of the penultimate principal chalet, parking for 15
cars, surfaced in hard standing materials, must be provided within the site.

Reason: In order to ensure that the development is served by an appropriate
standard of access and associated servicing in the interests of road safety.

11.2 Reason for Decision

The site is adequately serviced and that the site and is appropriately located to
allow the residents reasonable access to employment, education, health and
community facilities. The proposed development accords with the
development plan and there are no material considerations which indicate that
permission should be refused.

Stephen Archer
Director of Infrastructure Services
Author of Report: Stuart Newlands
Report Date: 22 September 2017
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APPENDIX 3

Extract of Minute of the Banff and Buchan
Area Committee Meeting of 10 October 2017

APPENDIX A

PLANNING APPLICATIONS FOR CONSIDERATION

9A REFERENCE NO APP/2017/1435

FULL PLANNING PERMISSION FOR CHANGE OF USE OF DEPOT AND FORMATION
OF 15 PITCH CARAVAN PARK FOR GYPSIES/TRAVELLERS AND ERECTION OF

AMENITY BLOCK AT BOYNDIE DEPOT, BOYNDIE, BANFF

Applicant: Boyndie Depot Developments
Agent: Mantell Ritchie

A report dated 22 September 2017 from the Director of Infrastructure Services had been
circulated seeking the views of the Area Committee to be provided to Full Council.

The Committee heard Mr Michael Ritchie, applicant’s agent, in support of the application.

Thereafter, the Committee agreed to make the following comments to Full Council:

“The Area Committee recognises the need for this facility, broadly supports the project but has
concerns regarding road safety in relation to the access to the site”.
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APPENDIX 4
Equality Impact Assessment

EQUALITY IMPACT ASSESSMENT

Stage 1: Title and aims of the activity (“activity” is an umbrella term covering policies,
procedures, guidance and decisions).

Service Infrastructure Services

Section Development Management

Title of the activity etc.

APP/2017/1435

Change of Use of Depot and Formation of 15 Pitch Caravan Park for
Gypsies/Travellers and Erection of Amenity Block

Aims of the activity

The proposal seeks to formalise, through the approval of the
planning application, a stopover/transit traveller site to be used by the
gypsy community within the confines of a former council depot facility.

The development will involve the change of use of the entire site in
addition to the creation of a new amenity block whilst caravans etc will
be placed upon existing areas of hardstanding. All caravans will be
linked into existing drainage facilities within the site.

The site can be directly accessed from the A98 and is otherwise
immediately surrounded by open farmland. An existing warehouse
building is found adjacent which is also in the applicants control and is
currently being used for carpet sales.

The planning application is being recommended for approval on
the basis that it complies with all of the key planning policies relating to
the establishment of gypsy/traveller sites.

The applicants as members of the Gypsy / Traveller community are
considered to be a Minority Ethnic Group for the purposes of the Public
Sector Equality Duty. The decision on this planning application must
have due regard to the need to advance equality of opportunity for this
group.

Author(s) & Title(s) Stuart Newlands, Planner, Development Management

St
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Stage 2: List the evidence that has been used in this assessment.

Internal data
(customer satisfaction
surveys; equality
monitoring data;
customer complaints).

• Monitoring of housing needs for Gypsy / Travellers through the
Local Housing Strategy 2012-2017.

• Satisfaction rates amongst Gypsy/Travellers of designated sites
• Aberdeenshire Council Gypsy / Traveller Stopover Site

Development Guidance 2013
• Aberdeenshire Council Gypsy/Traveller Site Provision Strategy

2014
• Aberdeenshire Council data on Unauthorised Encampments (2009-

2015)

Internal consultation
with staff and other
services affected.

Consultation and liaison with the Council’s Housing Service.

External consultation
(partner organisations,
community groups,
and councils.

• Whitehills Community Council has objected to the application.
• Minutes from the Scottish Government's National Guidance for

Gypsy/Traveller Encampments (2012)
• Scottish Government - Minister's Working Party Strategy The Equal

Opportunities Committee
• Equality and Human Rights Commission (EHRC), 2015, Guide to

Establishing Gypsy and Traveller Sites

External data (census,
available statistics).

There is currently only one permanent traveller site- a seasonal site at
Greenbanks, Banff. This site is open from the last week in March
through to the last weekend in September each year.

Aberdeen City Council has one permanent all year round site at
Clinterty. Aberdeenshire Council and Aberdeen City jointly manage 4
pitches on the Clinterty site and operate these as short-term (duration
of stay) transit pitches.

Aberdeenshire Council currently is taking forward a Gypsy/Traveller
Site Provision Strategy in order to identify appropriate sites throughout
Aberdeenshire. A number of sites are under consideration through the
Strategy. There are also sites identified through the Local Development
Plan but these are unlikely to be delivered in the short-term.

Scottish Government Gypsy/ Traveller Twice Yearly Count
Census data
Craigforth (2009) Research findings

Other (general
information as
appropriate).

N/A
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Stage 3: Evidence Gaps.

Are there any gaps in
the information you
currently hold?

Yes
Gypsies / Travellers are transient by nature
Gypsies / Travellers do not like to self identify

Stage 4: Measures to fill the evidence gaps.

What measures will be
taken to fill the
information gaps
before the activity is
implemented? These
should be included in
the action plan at the
back of this form.

Measures: Timescale:

Gypsy / Travellers are encouraged to fill out

Aberdeenshire Council's Monitoring Forms
Ongoing

Stage 5: Are there potential impacts on protected groups? Please complete for each protected
group by inserting “yes” in the applicable box/boxes below.

Positive Negative Neutral Unknown

Age – Younger Yes if
application
approved

Yes if
application

refused
Age – Older Yes if

application
approved

Yes if
application

refused
Disability Yes if

application
approved

Yes if
application

refused
Race – (includes
Gypsy Travellers)

Yes if
application
approved

Yes if
application

refused
Religion or Belief

Yes

Gender – male/female
Yes

Pregnancy and
maternity

Yes if
approved

Yes if refused

Sexual orientation –
(includes Lesbian/
Gay/Bisexual)

Yes

Gender reassignment –
(includes Transgender) Yes

Marriage and Civil
Partnership Yes
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Stage 6: What are the positive and negative impacts?

Impacts.

Positive
(describe the impact for each of

the protected characteristics
affected)

Negative

(describe the impact for each of
the protected characteristics

affected)

Please detail the
potential positive
and/or negative
impacts on those with
protected
characteristics you
have highlighted
above. Detail the
impacts and describe
those affected.

The Gypsy / Traveller community
is a minority ethnic group where
due regard is required to the
need to advance equality of
opportunity.

It is known that there are
proposed to be children, younger
and older people within the
community at this site. If the
planning application is approved
then the development will provide
a touring site for members of the
Gypsy / Traveller community and
allow them to access education,
local health, welfare and social
work services as well as other
local services.

A base for Gypsy / Travellers to
access disability services

Providing a base for pregnant
women for access to health care
services.
In general help meet the
accommodation needs of this
minority ethnic community.

An established site owned and
managed by the Gypsy / Traveller
community could allow the
establishment of relations and
understanding with the settled
community.

If the application is refused
the Gypsy / Traveller community
and its children, younger and
older people at this site will be
unable to use the site legally.

If the application is refused
the applicants can appeal the
decision.

Item:  6b
Page: 115



Stage 7: Have any of the affected groups been consulted?

If yes, please give
details of how this was
done and what the
results were. If no,
how have you
ensured that you can
make an informed
decision about
mitigating steps?

The Council has regular contact with the Gypsy / Traveller applicants
and occupants of the site (who use the aforementioned site in the local
area) via the Council’s Housing Service. There has been ongoing
regular contact with the applicant’s agent for the planning application.
applicant and agent to provide their views and justifications were given.

Stage 8: What mitigating steps will be taken to remove or reduce negative impacts?

These
should be
included in
any action
plan at the
back of this
form.

Mitigating Steps Timescale

The planning application could be granted
planning permission by the Council or by the
Scottish Government on appeal.

The applications are to
be presented to Garioch
Area Committee on 10
October 2017 and be
determined at
Aberdeenshire Council
on 23 November 2017.
Any subsequent appeal
can be made within 3
months of the date of the
decision notices. The
timescale thereafter is
dependent on the
processes for
considering the appeal
and the decision.

The Council continues to seek the provision of
permanent and temporary Gypsy / Traveller sites in
appropriate locations through the Site Provision
Strategy and allocations in the Local Development
Plan. This includes working with the Travelling
community to investigate the possibility of sharing the
development and management of stopover sites

within Aberdeenshire.

On-going
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Stage 9: What steps can be taken to promote good relations between various groups?

These should be
included in the action
plan.

Those with an interest in community relations have agreed the need to
address negative perceptions through the two communities living side
by side to foster greater understanding for all with interest in the area.
This will be facilitated by Aberdeenshire Council’s Gypsy Travellers
Liaison Officer (GTLO) for example by means of presentations in
Aberdeenshire schools on the Gypsy / Traveller way of life.
The ongoing work of the GTLO will help increase dialogue and
engagement with members of the settled and Travelling communities.
Take forward the findings from the Equal Opportunities Committee
Inquiry into Where Gypsies Live (2013)
Use Aberdeenshire Council Gypsy/Traveller Officer Group and the
Grampian wide Interagency Gypsy/Traveller Group (both of which
include representatives from the Travelling community) as a platform to
open doors for positive engagement and a means to strengthen
diversity within Aberdeenshire.
Stage

Stage 10: How does the policy/activity create opportunities for advancing equality of
opportunity?

Helps meet the accommodation needs of the Gypsy/ Traveller community.
The applicants have strong family and cultural ties with the local and wider area;
Erosion and loss of traditional stopping and over-wintering places and lack of local authority
provision has made it difficult for Gypsy / Travellers to access basic services, in particular
uninterrupted education for children, healthcare for all including children, elderly and pregnant
mothers and clean water – basic services enjoyed by the majority. This development will allow
these needs to be met.

A need for sites has been expressed by local and national elected representatives. If approved,
this would go some way to provide for the needs of the Gypsy/ Travellers.

Stage 11: What equality monitoring arrangements will be put in place?

These should be
included in any action
plan (for example
customer satisfaction
questionnaires).

Consultation and engagement with the Gypsy /Traveller community to
ensure that their needs are met in accessing Council and NHS
services.

The GTLO will continue to engage with members of the settled and
Travelling communities.

Monitor the number of unauthorised encampments in Aberdeenshire.
Monitor the compliance of the Code of Conduct.
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Stage 12: What is the outcome of the Assessment?

Please complete
the appropriate
box/boxes

1 No negative impacts have been identified –please explain.

Approval of the application would have a positive impact on the Gypsy /
Traveller community. They would have an authorised and established
permanent site. This would mean that they would have improved access to
educational, health and local services. The positive impact would be
particularly significant for school age children, expectant mothers, disabled

and elderly members of the Gypsy / Traveller community.

2
Negative Impacts have been identified, these can be mitigated -
please explain.
* Please fill in Stage 13 if this option is chosen.

If the application is refused, negative impacts may occur if any subsequent
appeal against the decision is refused as the site will be unable to be used
legally. This could mean that ultimately the Gypsy /Traveller community at
this location will need to continue to rely solely on the existing site at
Greenbanks, Banff, limiting access to health, education and local facilities in
the Banff and Buchan area. Alternatively this may result in an increase in
illegal encampments in the surrounding area.

However any negative impacts could be mitigated through the identification
in the proposed Local Development Plan of suitable sites and the furtherance
of the Council’s Gypsy / Traveller Site Provision Strategy. When provided this
would mean that Gypsy / Travellers would have access to suitable alternative
sites and there would be no negative impact.

3
The activity will have negative impacts which cannot be
mitigated fully – please explain.

* Please fill in Stage 13 if this option is chosen

* Stage 13: Set out the justification that the activity can and should go ahead despite the
negative impact.

N/A
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Stage 14: Sign off and authorisation.

S
ig

n
o
ff

a
n

d
a

u
th

o
ri
sa

tio
n

.
1) Service and

Team
Infrastructure Services – Development Management

2) Title of
Policy/Activity

Planning Application – APP/2017/1435

3) Authors:
I/We have
completed the
equality
impact
assessment
for this policy/
activity.

Name: Stuart Newlands

Position: Planning Officer

Date: 25/09/2017

Signature:

Name:

Position:

Date:

Signature:

Name:

Position:

Date:

Signature:

Name:

Position:

Date:

Signature:

4) Consultation
with Service
Manager

Name:

Date:

5) Authorisation
by Director or
Head of
Service

Name:

Position:

Date:

Name:

Position:

Date:

6) If the EIA relates to a matter that has to go before a Committee,
Committee report author sends the Committee Report and this
form, and any supporting assessment documents, to the Officers
responsible for monitoring and the Committee Officer of the
relevant Committee. e.g. Social Work and Housing Committee.

Date:

7) EIA author sends a copy of the finalised form to: eia@abdnshire Date:

(Equalities team to complete)
Has the completed form been published on the website? YES/NO Date:
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