
 Infrastructure Services  

 

REPORT TO ABERDEENSHIRE COUNCIL – 28 JUNE 2018  
 
PLANNING ENFORCEMENT GYPSY/TRAVELLER SITE AT NORTH ESK, 
ST CYRUS UPDATE REPORT 
 
1. Recommendations 
 
Aberdeenshire Council is recommended to: 
  
1.1 Note the progress made towards (a) the submission of a potential new 

planning application for the Gypsy/Traveller site at North Esk, St Cyrus, 
and (b) the identification and promotion of a suitable alternative site to 
which current residents of the site at North Esk, St Cyrus could move. 

 
1.2  Approve an additional 6 months of engagement and dialogue in the 

pursuit of an acceptable solution with a further update report to the 
meeting of Aberdeenshire Council on 17 January 2019. 

 
2. Background/Discussion 
 
2.1 At its meeting on 18 January 2018 (Item 4) the Council considered a report on 

an Action Plan for Planning Enforcement regarding the Gypsy/Traveller Site at 
North Esk, St Cyrus. 
 

2.2 The Council: 
 

(1)  instructed officers (a) to continue to liaise closely with the planning 
agent and the residents of North Esk, St Cyrus, incorporating early 
work seeking to identify a suitable alternative site for gypsies/travellers, 
and (b) to implement the action plan attached to the report, in order to 
ensure compliance with the Planning Enforcement Notice issued as a 
result of the decision of Scottish Ministers, 

 
(2)  noted and approved the process map and action plan attached as 

appendices to the report, including the associated risks and financial 
implications identified, 

 

(3) approved the communications strategy appended to the report, 
 

(4)  instructed officers to submit periodic update reports to the 
Gypsy/Traveller Sub-Committee, the Infrastructure Services 
Committee, and Kincardine and Mearns Committee, as appropriate, 
and 

 

(5) instructed officers to submit an overall update report on the matter to 
the meeting of Aberdeenshire Council on 28 June, 2018. 
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Update 

 
2.3 The main focus of the dialogue since January has been trying to find a solution 

that would negate the need for direct action by this Council.  An initial 
exploration of what needs to be done should direct action be required has been 
done and will have to be progressed further if necessary.  It would of course be 
preferable to deal with this issue through an alternative solution and by 
agreement.  
 

2.4 To that end, a series of meetings have been held between officers and two 
representatives of North Esk, St Cyrus; (one representing the stop over site, 
one representing the permanent site) and their planning consultant.  After 
assessment considered as part of the planning application and SEPA’s 
assessment of the same. 
 

2.5 In February the Council was represented at a meeting in the offices of the 
Scottish Environment Protection Agency (SEPA) involving SEPA’s Planning 
and Hydrology Officers and two residents’ representatives from North Esk, 
namely their planning consultant and their hydrologist.  This allowed exploration 
of the differences between the North Esk Flood Risk Assessment and SEPA’s 
assessment of same.  SEPA made it clear that they are duty bound to object in 
principle to any new application for planning permission on the site, given that 
the site is located on a flood plain which is identified as being at risk from 
flooding on their most recent flood maps.  SEPA gave a commitment to work 
with the hydrologist representing North Esk, to further consider any differences 
and to see whether a technical solution could be found, albeit the objection in 
principle would remain.  At the time of writing, no resolution has been found. 

 
2.6 Through a series of meetings held between Council officers and the planning 

consultant and representatives of residents at North Esk, some progress has 
been made.  Initially the residents’ representatives made it clear that they did 
not intend to move from the site, however, this position has altered over time 
through discussion and negotiation.  Two strands of work have been followed 
up through these meetings:  the possibility of submitting a fresh planning 
application; and the possibility of identifying and moving to a new site. 

 
2.7 In terms of a fresh planning application, the Council is not obliged to consider a 

fresh planning application within 2 years of the Ministers’ decision unless it is 
materially different from the previous planning application for the site.  There 
have been discussions about what would constitute a materially different 
planning application and it has been suggested that the applicant needs to 
decide what they would wish to do and then discuss that with the Council, as 
planning authority, before submitting an application.  It has been made clear by 
Council officers that any fresh application would need to address the reasons 
for refusal of the previous planning application for the site, the most significant 
of which is the risk to life and property due to the site’s location in an area at 
risk from flooding. 

 
2.8 In terms of the identification of a new site, in earlier discussions the original 

promoter of the site said that it would need to be located in an area within the 
southern Mearns, no further north than Laurencekirk or Inverbervie.  Officers 
have looked for sites primarily within this zone and identified 16 potential sites.  
Some were eliminated on a first review and the rest assessed against the 
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Council’s scoring criteria.  All sites identified have been found by Council 
officers, with some input from Members, but no sites have been suggested by 
representatives of North Esk.  As a result of this process, four sites appear to 
be possible suitable alternative sites, all of which are in Council ownership and 
which potentially makes them more deliverable. Of these sites, two could only 
accommodate a halting site and two could replicate both the permanent 
residence aspect of North Esk and a halting site.  These sites are the subject of 
a report to the Gypsy/Traveller Sub-Committee at its next meeting.  It is worth 
nothing that, although the sites are within Council ownership, there is no budget 
provision for the promotion of a Gypsy/Traveller Site at the moment.  The 
Council’s search for sites concentrates on the need to identify and make 
adequate provision for stopover sites.  North Esk consists of two components, 
one a stopover site and the other a site where residents live permanently in ten 
individual units.  These components have been purchased by the residents.  
The questions of who would pay and how a site would be promoted have been 
touched upon in the discussions thus far but will require significant further 
discussion and agreement. Should one or more of these sites be promoted and 
be able to make adequate accommodation available for the residents of North 
Esk along with an equivalent stopover site, then there should be no reason why 
the outcome set out in the enforcement notice cannot be achieved. 

 
2.9 At the Council meeting on 18 January 2018, Members were concerned about 

communication.  Several information bulletins have been issued and Council 
officers have visited the site and met with some of the residents.  After each 
meeting the representatives of the residents provide feedback to the residents 
on the site.  A bulletin is also being issued by the Council to coincide with the 
publication of this report.  There has been a period when there has been 
nothing new to report given the ongoing work.  It is worth noting, however, that 
there have been a number of approaches from other people asking what is 
happening as they have an expectation that the site will be removed and 
reinstated to its previous use. 

 
2.10 Members will be aware that the Enforcement Notice compliance date is 31 July 

2018.  Although significant progress has been made, a resolution whereby the 
residents can relocate to an alternative site will not have be reached by that 
date.  The residents will therefore be in the serious situation of non-compliance 
with an Enforcement Notice as of that date.  Action will be taken by officers to 
ensure that the Enforcement Order remains valid and robust in terms of its 
intent, content and timescale for compliance, so that the ultimate aim of the site 
being vacated and reinstated can still be achieved if necessary. Following this 
meeting subsequent communication with residents will explain the current 
situation fully. 

 
2.11 In addition to the work described above in this report, a flood resilience group 

has been formed and has been supported with input from Council officers and 
other agencies.  A flood resilience plan has now been adopted for the whole of 
the North Esk area, which includes the North Esk Park and other properties in 
the area at risk from flooding. 

 
2.12 Education is being provided to young people through Education and Children’s 

Services.  A temporary building provided by the residents is now in use by the 
North Esk community.  This comprises visits from the Community Learning and 
Development (CLD) Youth Team, Early Years and Education.  Development 
Workers from Early Years have delivered a number of sessions.  Young people 
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have applied for and received Youth Bank funding through the CLD Youth 
Team.  Some young people have received Young Scot National Entitlement 
cards.  There are regular meetings held between CLD, Early Years, and 
Education to discuss and plan delivery.  The purpose of the teacher led 
sessions is to engage children and young people in learning which can include 
school attendance. 

 
2.13 The Gypsy/Traveller Liaison Officer (or another Council Officer during the 

period of vacancy of that post) has attended the site on a regular basis and 
provided support in line with Council policy. 

 
2.14 At present on the site, the information that has been provided indicates that 

there are 43 residents on the 10 permanent plots and typically between 50 -150 
residents in the stop-over part of the site.  Most of the children are receiving 
education through the avenues described in a paragraph 2.12 although some 
are accessing education provision in other ways.  Given the location of the site, 
residents tend to look towards Angus Council area for some services, 
especially health services.  Liaison has also been established with Angus 
Council. 
 
Conclusion 

 
2.15 Significant progress has been made towards identifying and thereafter 

promoting an alternative site for the residents of the Gypsy/Traveller site at 
North Esk to move to.  Further discussion is required about exactly how that 
would be managed and resourced and who would be responsible for what.  At 
the time of writing, no solution has been reached which would allow a further 
planning application to be lodged which overcomes all the reasons for refusal of 
the previous planning application on the site.  The residents are settled on this 
site and it is well managed and they are receiving appropriate services with 
which they are satisfied.  It would therefore seem appropriate, notwithstanding 
the 31 July 2018 compliance date on the Enforcement Notice, to allow more 
time for a solution to be found which avoids the need for taking direct action.  It 
should be noted that should no alternative solution be brokered the need for 
further formal action by the Council may still need to be considered and would 
be brought back to Full Council for debate. 

 
3. Scheme of Governance 
 
3.1 The Council is able to consider this item in terms of Part 2A of the Scheme of 

Governance Section 11.1 and Part 2C List of Planning Delegations Section 
3.1(a).   
 

3.2 Members are reminded that the Head of Planning and Building Standards has 
delegated power to take action, including direct action, in pursuance of 
enforcement against unauthorised developments, in terms Part 2B List of 
Officer Powers Section F4.8. 

 
4. Implications and Risk 
 
4.1 An equality impact assessment has been carried out and is attached as 

Appendix 1 to this report.  There are significant implications which are 
addressed through the Action Plan which was presented to Council in January. 
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4.2 Staffing implications 
 

There are no staffing implications arising from this report at this stage. 
 
4.3 As reported to Aberdeenshire Council at its meeting on 23 November 2017 

(Item 7), should the Enforcement Notice not be complied with by 31 July 2018 
then the Council could incur significant costs in implementing further Actions on 
the St Cyrus Gypsy/Traveller Site.  These are set out in the Action Plan and 
potentially could be recoverable through the courts. 
  

4.4 The following risks have been identified as relevant to this matter on a 
Corporate Level: ACORP006 Reputation Management and ACORP007 Social 
Risk (Corporate Risk Register); and at a Strategic Level: ECSSR004 Support 
Inclusive, Vibrant and Healthy Communities (Directorate Risk Registers). Risks 
will continue to be identified and monitored in the Action Plan. 

 
4.5 A Town Centre Assessment is not required because there will be no significant 

impact as a result of this Report on Town Centres. 
 
 
 
Stephen Archer 
Director of Infrastructure Services 
 
 
Report prepared by William Munro, Area Manager Kincardine and Mearns 
28 May 2018 
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EQUALITY IMPACT ASSESSMENT 
 

Stage 1:  Title and aims of the activity (“activity” is an umbrella term covering policies, 
procedures, guidance and decisions). 

Service Infrastructure Services  

Section Area Manager  

Title of the activity etc. Planning Enforcement  

Aims of the activity To seek compliance with Ministerial Decision  

Author(s) & Title(s) W Munro Area Manager (K&M)  

St 

Stage 2:  List the evidence that has been used in this assessment. 

Internal data 
(customer satisfaction 
surveys; equality 
monitoring data; 
customer complaints). 

Previous reports to Area Committee and Council on retrospective 
planning applications, enforcement notices issued, information from 
education and Gypsy/Traveller Liaison Officer  

Internal consultation 
with staff and other 
services affected. 

Multi Service Group with representation from Planning and Building 
Standards, Roads and Landscape Services, Housing, Legal and 
Governance, Education, Customer Communications and Improvement, 
Area Manager  

External consultation 
(partner organisations, 
community groups, 
and councils. 

Police Scotland, NHS Grampian  

External data (census, 
available statistics). 

Ministers Decision  
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Other (general 
information as 
appropriate). 

 

 

 

Stage 3:  Evidence Gaps. 

Are there any gaps in 
the information you 
currently hold? 

We need to keep up to date with details of residents and their particular 
needs  

 

Stage 4:  Measures to fill the evidence gaps. 

What measures will be  
taken to fill the 
information gaps 
before the activity is 
implemented? These 
should be included in 
the action plan at the 
back of this form. 
 

Measures: Timescale: 

  

  

  

  

 

Stage 5:  Are there potential impacts on protected groups?  Please complete for each protected 
group by inserting “yes” in the applicable box/boxes below. 

 Positive Negative Neutral Unknown 

Age – Younger Yes Yes    

Age – Older Yes  Yes    

Disability Yes  Yes    

Race – (includes 
Gypsy Travellers) 

Yes  Yes    

Religion or Belief   Yes   

Gender – male/female   Yes  

Pregnancy and 
maternity 

Yes  Yes    

Sexual orientation – 
(includes Lesbian/ 
Gay/Bisexual) 

  Yes   
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Gender reassignment – 
(includes Transgender) 

  Yes   

Marriage and Civil 
Partnership 

   Yes  

 

 

Stage 6:  What are the positive and negative impacts? 

Impacts. 

Positive  
(describe the impact for each of 

the protected characteristics 
affected) 

Negative 

(describe the impact for each of 
the protected characteristics 

affected) 

Please detail the 
potential positive 
and/or negative 
impacts on those with 
protected 
characteristics you 
have highlighted 
above.  Detail the 
impacts and describe 
those affected. 

Residents will no longer live in a 
place where they exposed to 
serious risk to life and property 
due to flooding.  

Loss of settled home / community 
and breaking up of households

 

 Potential homelessness  

 Disruption to education  

 Potential for lack of continuity in 
health care  

 Potential financial loss  

  

 

Stage 7:  Have any of the affected groups been consulted? 

If yes, please give 
details of how this was 
done and what the 
results were.  If no, 
how have you 
ensured that you can 
make an informed 
decision about 
mitigating steps? 

Discussions have been held with the original applicant/owner and 
planning agent. The site has been visited and residents met by senior 
officers. GTLO visits site regularly and provides support to residents 
and liaison with Council and other services to try to ensure needs are 
met. A communications strategy has been drawn up and once 
approved will be provided to residents through a nominated 
spokesperson. 

 

Stage 8:  What mitigating steps will be taken to remove or reduce negative impacts? 

These 
should be 
included in 
any action 
plan at the 
back of this 
form. 
 

Mitigating Steps Timescale 

Regular liaison to ensure needs are fully understood
 

Started and ongoing until 
conclusion  

Housing needs will be identified and addressed 
 

In run up to residents 
leaving  

Education continuity  As residents leave  

Health continuity  As residents leave  
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Action plan will identify risks and mitigations  Ongoing  

 

Stage 9:  What steps can be taken to promote good relations between various groups? 

These should be 
included in the action 
plan.  

Communications Strategy and GTLO  

 

Stage 10:  How does the policy/activity create opportunities for advancing equality of 
opportunity? 

The case is so complex and so many officers across services are involved that it will provide a 
learning opportunity for many in terms of the Gypsy/Traveller way of life and their needs. This 
learning will be taking into other aspects of officers’ work.  

 

Stage 11:  What equality monitoring arrangements will be put in place? 

These should be 
included in any action 
plan (for example 
customer satisfaction 
questionnaires). 

The multiagency action planning group will meet regularly with this as a 
standing item on the agenda.  

 

Stage 12:  What is the outcome of the Assessment? 

Please complete 
the appropriate 
box/boxes 

1 No negative impacts have been identified –please explain. 

 

2 
Negative Impacts have been identified, these can be mitigated - 
please explain. 
* Please fill in Stage 13 if this option is chosen. 

By continual engagement, identification, assessment and understanding of 
needs, all the impact risks except one can be mitigated. 

3 

The activity will have negative impacts which cannot be 
mitigated fully – please explain. 

* Please fill in Stage 13 if this option is chosen 

The breaking up of a community and households will be mitigated as far as 
possible by ensuring that needs are identified and assessed and met as far 
as possible.  
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* Stage 13:  Set out the justification that the activity can and should go ahead despite the 
negative impact. 

The Ministerial Decision is at the highest level of authority in terms of Town and Country 
Planning and must be complied with. Failure to take planning enforcement action will undermine 
the whole planning process and damage public confidence in the system and the council. The 
decision refers to serious risk to life and property which in itself cannot be ignored.  

 
 

Stage 14:  Sign off and authorisation. 

S
ig

n
 o

ff
 a

n
d

 a
u

th
o

ri
s
a

ti
o

n
. 

1) Service and 
Team  

Infrastructure Services (Area Manager)  

2) Title of 
Policy/Activity 

Compliance with Planning Enforcement      (if appropriate) 

3) Authors:  
I/We have 
completed the 
equality 
impact 
assessment 
for this policy/ 
activity. 

Name:  William Munro  

Position:  Area Manager  

Date:  05/12/17  

Signature:   

Name:  

Position:  

Date:  

Signature:   

Name:  

Position:  

Date:  

Signature:   

Name:  

Position:  

Date:  

Signature:   

4) Consultation 
with Service 
Manager 

Name:  N/A  

Date:   

5) Authorisation 
by Director or 
Head of 
Service 

Name:  Stephen Archer  

Position:  Director  

Date:   

Name:   

Position:   

Date:   

6) If the EIA relates to a matter that has to go before a Committee, 
Committee report author sends the Committee Report and this 
form, and any supporting assessment documents, to the Officers 
responsible for monitoring and the Committee Officer of the 
relevant Committee.  e.g. Social Work and Housing Committee. 

Date:   

7) EIA author sends a copy of the finalised form to: 
equalities@aberdeenshire.gov.uk 

Date:    

(Equalities team to complete)  
Has the completed form been published on the website?     YES/NO 

Date:    
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