
ABERDEENSHIRE COUNCIL 

WOODHILL HOUSE, ABERDEEN, 7 MARCH, 2019 

Present: Councillors K Adam, W Agnew, D Aitchison, A Allan, P Argyle, N Baillie, 
D Beagrie, L Berry, A Bews, G Blackett, R Bruce, C Buchan, M Buchan, 
S Calder, G Carr, R Cassie, J Cox, S Dickinson, E Durno, A Evison, 
M Ewenson, A Fakley, M Findlater, M Ford, A Forsyth, P Gibb, J Gifford, 
V Harper, F Hood, W Howatson, J Hutchison, M Ingleby, J Ingram, 
P Johnston, A Kloppert, A Kille, J Latham, S Leslie, D Lonchay, C McKail, 
A McKelvie, D Mair, I Mollison, G Owen (via Skype), G Petrie, C Pike, G Reid, 
G Reynolds, D Robertson, A Ross, M Roy, A Simpson, H Smith, N Smith, 
S Smith, A Stirling, I Sutherland, I Taylor, R Thomson, B Topping, I Walker, 
A Wallace, L Wilson, R Withey and J Whyte. 

Apologies: Councillors A Buchan, I Davidson, S Duncan, A Hassan and H Partridge

Officers: Chief Executive, Director of Business Services, Director of Education and 
Children’s Services, Director of Infrastructure Services, Partnership Manager 
(Health and Social Care Partnership), Head of Finance, Head of Legal and 
Governance and Principal Committee Services Officer.

CHAIR 

Councillor W Howatson, Provost of the Council, presided. 

ANNOUNCEMENTS 

Prior to consideration of the business of the meeting, the Provost commented on the recent 
death of ex-Councillor Sydney Mair, who had represented Banff and Macduff for almost 50 
years and had been recognised in 2012 as being the longest serving elected member in 
Scotland, and advised that he would be writing to his family to express condolences on behalf 
of the Council. 

The Provost congratulated the Ballater Station renovation project team who had received 
several awards and been shortlisted for several others, the Live Life Aberdeenshire team and 
colleagues who had received a digital award for their new website and PC Mathew Mckay who 
had recently been awarded Probationer of the Year in the Police Scotland Excellence Awards. 

Finally, the Provost acknowledged International Women’s Day on 8 March 2019 and the theme 
of #balance for better for 2019 encouraging gender balance across communities. 

1. SEDERUNT AND DECLARATION OF MEMBERS’ INTERESTS 

The Provost asked members if they had any interests to declare in terms of the Councillors’ 
Code of Conduct and the following declarations were intimated:- 

(a)  Item 5 – Councillor Sutherland as Peterhead BID Manager and having applied the 
objective test considered the interest to be so remote and insignificant would remain 
in the meeting; and 

(b)   Item 9 – Councillor Evison, as a Consultative member of the Aberdeen Trade Union 
Council, and Councillor Johnston, as a member of Community Resources Network 
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Scotland, and having applied the objective test both considered the interests to be so 
remote and insignificant would remain in the meeting. 

2. RESOLUTIONS 

(A) PUBLIC SECTOR EQUALITY DUTY 

In making decisions on the following items of business, the Council agreed, in terms of Section 
149 of the Equality Act, 2010:- 

(1) to have due regard to the need to:- 

(a) eliminate discrimination, harassment and victimisation; 
(b) advance equality of opportunity between those who share a protected 

characteristic and persons who do not share it; and 
(c) foster good relations between those who share a protected characteristic and 

persons who do not share it. 

(2) where an Equality Impact Assessment was provided, to consider its contents and take 
those into account when reaching their decision. 

(B) EXEMPT INFORMATION

The Head of Legal and Governance provided advice and guidance on the procedure which 
should be followed when considering Item 9 which contained a combination of public and 
private information. 

The Council then considered the officer recommendation to exclude the public and media 
representatives from the meeting in terms of Sections 50A (4) and (5) of the Local Government 
(Scotland) Act 1973, as amended, during consideration of Item 9, Appendices B, D and F, to 
avoid disclosure of exempt information of the classes described in paragraphs 6, 8 and 9 of 
Part 1 of Schedule 7A of the Act. 

Thereafter, Councillor Ford moved, seconded by Councillor Johnston, that the Council 
consider Appendices B, D and F in public. 

Councillor Gifford moved as an amendment, seconded by Councillor Argyle, that the Council 
accept the officer recommendation and consider Appendices B, D and F in private. 

Members of the Council voted:- 

for the motion (4) Councillors Ford, Johnston, Kloppert 
and Wallace. 

for the amendment (60) Councillors Agnew, Adam, Aitchison, 
Allan, Argyle, Baillie, Beagrie, Berry, 
Bews, Blackett, Bruce, M Buchan, C 
Buchan, Calder, Carr, Cassie, Cox,  
Dickinson, Durno, Evison, Ewenson, 
Fakley, Findlater, Forsyth, Gibb, 
Gifford, Harper, Hood, Howatson, 
Ingleby, Ingram, Hutchison, Kille, 
Latham, Leslie, Lonchay, Mair, McKail,  
McKelvie, Mollison, Owen, Petrie, Reid, 
Reynolds, Robertson, Ross, Roy, 
Simpson, H Smith, N Smith, S Smith, 
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Stirling, Sutherland, Taylor, Topping, 
Thomson, Walker, Whyte, Wilson and 
Withey.

declined to vote (1) Councillor Pike. 

The amendment was carried and the Council agreed in terms of Sections 50A (4) and (5) of 
the Local Government (Scotland) Act 1973, as amended, to exclude the public from the 
meeting during consideration of Item 9, Appendices B, D and F, to avoid disclosure of exempt 
information of the classes described in paragraphs 6, 8 and 9 of Part 1 of Schedule 7A of the 
Act. 

(C) CONFIDENTIAL INFORMATION 

The Council noted that the public and media representatives would be excluded from the 
meeting for Item 9, Appendices G and H, on account of the likely disclosure of confidential 
information in breach of the obligation of confidence in terms of Section 50A (2) and (3) (b) of 
the Local Government (Scotland) Act 1973 and under Section 22 of the Public Contracts 
(Scotland) Regulations 2015, information the disclosure of which to the public was prohibited. 

3.  MINUTES 

(1) MINUTE OF MEETING OF ABERDEENSHIRE COUNCIL OF 17 JANUARY, 2019 

The Minute of Meeting of Aberdeenshire Council of 17 January, 2019, had been circulated, 
was approved as a correct record, and thereafter signed by the Chair.

(2)  MINUTE OF MEETING OF ABERDEENSHIRE COUNCIL OF 14 FEBRUARY, 2019 

The Minute of Meeting of Aberdeenshire Council of 14 February, 2019, had been circulated, 
was approved as a correct record, and thereafter signed by the Chair. 

4 DIGITAL SCOTLAND SUPERFAST BROADBAND (DSSB) REST OF SCOTLAND 
PROGRAMME – ABERDEENSHIRE OUTCOMES REPORT 

With reference to the Minute of Meeting of the Council of 29 September, 2016 (Item 3) there 
was circulated a report dated 7 February, 2019 by the Director of Infrastructure Services 
providing an update on ongoing work being funded by Gainshare to reduce digital 
disadvantage in Aberdeenshire during 2019.  The report explained that Aberdeenshire 
Council’s contribution of £16 million was the largest Local Authority contribution to the 
programme and advised that full details of how the funds had been used would be available 
in a document entitled Contract 1 Finance Overview – Aberdeenshire Council.  The report 
stated that the Finance Overview document, together with reports entitled ‘Delivering on our 
commitment in Scotland’ and ‘A Guide for local authority elected members’ would be produced 
as “end of programme” reports by Digital Scotland – the partnership of Scottish Government 
and BT which delivered the programme.  The report advised that future upgrades delivered 
under the Rest of Scotland programme and in the forthcoming Digital Scotland Reaching 
100% Programme (R100) would prioritise fibre to the premises (FTTP) connections as future 
proofed solutions.  The report further explained that the R100 programme did not have 
sufficient funding to deliver an FTTP connection to all eligible premises in Aberdeenshire and 
a programme of “aligned interventions” to provide an alternative solution to those premises 
would start almost simultaneously and it was noted that Aberdeenshire could be a pilot area 
for the aligned interventions and that potential suppliers had already been approached. 
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The Council acknowledged the significant progress made to date and the ongoing work 
funded by Gainshare to further reduce digital disadvantage in Aberdeenshire during 2019. 

5. REVENUE BUDGET MONITORING AS AT 31 DECEMBER 2018 

A report dated 18 February 2019 by the Director of Business Services had been circulated 
explaining the financial position of the Council as at 31 December 2018 and highlighting 
variances currently identified within agreed budgets.  The report advised that the forecast to 
the end of the financial year was expected to be in excess of budget by £3,810,000 (0.69%) 
and outlined action being taken by officers to mitigate the forecast overspend.  The report 
explained that the revenue budget figures were subject to the approval of the proposed budget 
virements, as detailed in Appendix 3, and that the financial outturn position for the current 
financial year would have an impact on the Council’s reserves position. 

Having heard from the Head of Finance, the Council agreed to:-   

(1) note the revenue budget monitoring to 31 December 2018;  

(2) note the forecast position and the actions taken to address the current situation; and 

(3) approve the budget virements as set out in Appendix 3 of the report. 

6. NON-HRA CAPITAL BUDGET 2018/19 MONITORING REPORT AND CAPITAL 
PLAN 2018-2033 UPDATE 

A report dated 18 February 2019 by the Director of Business Services had been circulated 
explaining that the Capital Plan reflected the Council’s capital priorities for the current year 
and future years, the nature of a Capital Plan was such that large projects could and would 
take longer to deliver than expected and the forecast position would move throughout the year 
and should be viewed as a series of connected years rather than individual financial years.  
The report included a summary of the overall position as well as an analysis of the variants 
between the 2018/2019 budgeted and forecast expenditure.  Details of planned expenditure 
and variations were provided in Appendices 1 and 2 with Appendix 3 providing an analysis of 
significant variations.  Appendix 4 contained a summary of budget adjustments proposed. 

Having heard from the Head of Finance, the Council agreed to:- 

(1) note the capital plan monitoring position as detailed in the report;  

(2) approve revisions to the capital budget for 2018/19 referred to at Appendix 4 and 
detailed in Appendix 2 of the report, giving new totals for expenditure and receipts & 
revenue financing of £107,987,000 and £42,873,000 respectively; 

(3) approve revisions to the capital budget for future years as detailed at   
Appendix 1 and Appendix 4 of the report; and 

(4)  note the revenue financing costs set out in paragraph 4.2 of the report.

7. APPOINTMENTS TO INTEGRATION JOINT BOARD AND STRATEGIC 
DEVELOPMENT PLANNING AUTHORITY 

With reference to the Minute of Meeting of the Council of 17 January 2019 (Item 11) when it 
had been agreed to note a change in political group affiliation for Councillor Wallace and the 
impact on the overall political proportionality of the Council, there was circulated a report dated 
18 February, 2019 by the Director of Business Services advising that Councillor Wallace had 
been appointed by the Conservative, Liberal Democrat and Aligned Independent Group as a 
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substantive member of the Strategic Development Planning Authority and as a substitute 
member of the Integration Joint Board and the change in political group affiliation required 
those appointments to be reviewed.  The report also proposed that any further changes to the 
appointment of substantive or substitute Members to those Groups during the current Council 
term be made by the relevant political group without requiring Full Council to agree the change, 
on the basis that Council had previously agreed the political proportionality at its meeting on 
18 May, 2017.  

The Council agreed:-

(1) to note the Conservative, Liberal Democrat and Aligned Independents appointment of 
Councillor Mair as a substantive member to the Strategic Development Planning 
Authority and Councillor Berry as a substitute member to the Integration Joint Board 
in place of Councillor Wallace;  

(2) that any further changes to named appointments to these Groups during the current 
Council term be made by the political groups in line with the proportionality agreed by 
Full Council on 18 May 2017; and 

(3) that a report be presented to a future meeting of Council formalising the arrangements 
for the appointment of members to all partnership groups, statutory bodies and outside 
bodies in line with the proportionality agreed by Full Council on 18 May 2017.   

8. WRITTEN QUESTIONS 

From Councillor A S Buchan 

(Q) To the Chief Executive: Did Aberdeenshire Council cast votes in the Peterhead BID 
ballot? If so, how many? 

(A) Yes. Aberdeenshire Council was entitled to 9 votes in the Peterhead BID ballot as we 
were the owners of 9 properties regarding which non-domestic rates were paid within 
the relevant area at the time of the ballot. 

For clarity, we are disclosing this information as a voter in the ballot and not as the 
ballot holder. The Business Improvement (Scotland) Regulations 2007 state clearly 
that the ballot was secret, and the ballot holder cannot disclose any information 
regarding who voted and how they voted. Accordingly, we would not disclose 
information regarding whether any party voted other than Aberdeenshire Council. 

9. ENERGY FROM WASTE INTER AUTHORITY AGREEMENT 3 (IAA3) AND 
CONTRACT AWARD 

The Head of Service (Legal and Governance) repeated advice and guidance provided at Item 
2B above on the procedure which should be followed when considering this item which 
contained a combination of public and private information. 

With reference to the Minute of Meeting of the Council of 26 October, 2016 (Item 3) when the 
Ness Energy Project Stage 2 Inter Authority Agreement (IAA2) had been approved to allow 
progress of the procurement stage, there was circulated (1) a notice of motion by Councillor 
Johnston proposing that the Council proceed no further with its involvement as a partner in 
the Ness Energy Project, and (2) a report dated 25 February, 2019 by the Director of 
Infrastructure Services detailing (a) the background to the project, (b) action taken to ensure 
compliance with the EU Waste Directive amendment in May 2018, (c) the previous stages of 
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the project including the procurement process and evaluation of bids received, (d) the 
preferred bidder from a consortium group led by a company called Acciona, (e) the Stage 3 
Inter Authority Agreement with Aberdeen City Council and Moray Council for the Project 
duration, (f) arrangements for the management and supply of external advisors to the project, 
(g) consultation arrangements via the Joint Members Energy from Waste Engagement Group, 
(g) proposals to extend collaborative working between the three Councils, and (h) interim 
arrangements for Aberdeenshire Council’s residual waste.  

The report also included (i) final tender proposals from the preferred bidder (Appendix A), (ii) 
an updated project business case (Appendix B), (iii) details of the project objectives and 
criteria  and how these would be met by the preferred bidder (Appendix C), (iv) a Stage 3 Inter 
Authority Agreement (IAA3), (v) a flowchart detailing the anticipated governance 
arrangements (Appendix E), (vi) a cost model for IAA3 (Appendix F), (vii) final tender risk 
positions (Appendix G) and (viii) the project risk register (Appendix H). 

The Provost advised that requests to speak had been received from Dr Ishbel Shand (retired 
Environmental Scientist), Mr Neil Clapperton (concerned resident and Chief Executive of 
Grampian Housing Association) and Mr Simon McLean (Member of Torry Community Council 
and Chair of the planning and transport sub-group for the Aberdeen Community Council 
Forum) and the Council agreed to hear from speakers prior to determining the matter. 

The Director of Infrastructure Services introduced the report, outlined the process followed in 
implementing the Aberdeenshire Waste Strategy and commended the work undertaken by 
Councillors and Officers to get to this stage.  It was now proposed that the Council award the 
contract to the preferred bidder and enter into Stage 3 of the Inter Authority Agreement and 
he confirmed that a similar report had been approved that week by partner Councils’ Aberdeen 
City and Moray. 

The Council then heard from Dr Shand, Mr Clapperton and Mr McLean who outlined their 
objections to the proposal and requested that the Council proceed no further with its 
involvement as a partner in the Ness Energy Project and instead consider alternative options 
to bulk incineration for the treatment of waste.  

The speakers then responded to questions from Members on the perceived over estimation 
of demand for heat generated, access to financial information associated with the project,  the 
qualification of one of the speakers given the technical nature of the presentation, green 
energy and examples of alternative waste management options based on a circular economy 
model implemented in Europe. 

Thereafter, Councillor Argyle moved, seconded by Councillor Aitchison, that the Council 
approve the recommendations contained in the officer’s report circulated, that project update 
reports be submitted to the Infrastructure Services Committee and that the Authority continue 
to participate in the Joint Members Energy from Waste Engagement Group. 

Councillor Johnston moved as an amendment, seconded by Councillor Ford, that -  

(1)  Aberdeenshire Council notes:- 

1.  Many UK councils already recycle or compost over 60 per cent of household 
waste, including large rural authorities, with some councils now at or close to 
70 per cent of household waste recycled or composted. 

2.  Energy from waste plants depend on combustion of plastics and biodegradable 
waste. Burning oil-derived plastics adds to carbon dioxide emissions like 
burning other fossil fuels. Compared with disposal in energy from waste plants, 
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composting of biodegradable waste generates far less carbon dioxide and 
produces material that improves soil. 

3.  Incineration results in high levels of greenhouse gas emissions. For every 
tonne of waste burned, typically more than one tonne of carbon dioxide is 
released into the atmosphere. 

4.  The proposed deposit schemes for plastic bottles will remove much plastic and 
other material from household waste. 

5.  The proposed complete ban on single use plastics, approved by the European 
Parliament in October 2018 and due to take effect in 2021. 

6.  The guidance of the EU Commission dated 26 January 2017 recommending 
measures including introducing incineration taxes, phasing out support for 
waste incineration and introducing a moratorium on new facilities.  

7.  Incineration is contrary to circular-economy principles (now adopted by the UK 
and Scottish governments), based on keeping resources in use for as long as 
possible and recovering and regenerating products and materials at the end of 
each service life. 

8.  The EU circular-economy package became law on 4 July 2018, with full UK 
government support. 

9.  Research for the UK government by WRAP (Waste and Resources Action 
Programme) showed developing a circular economy would create over 
200,000 new jobs and reduce unemployment by over 50,000 as well as offset 
eleven per cent of future losses in skilled employment. 

10.  Energy from waste plants generate many toxins, pollutants and microscopic 
particles that can be harmful to human health and the natural environment. 

11.  The large capacity of the proposed Ness Energy Project will generate demand 
for mixed waste and act as a perverse incentive to recycling and waste 
minimisation and may result in competition for limited supplies of commercial 
waste. 

12.  Leading companies in the provision of energy from waste plants have run into 
financial difficulties while others are ceasing their involvement with 
incineration.  

13.  The opposition of all the community councils representing the communities 
most affected by the Ness Energy Project. 

14.  The high levels of risk (eg due to changes in regulation) associated with a long 
term commitment to an energy from waste project, potentially burdening future 
Aberdeenshire residents with costs for an obsolete plant. 

(2) accordingly, Aberdeenshire Council agrees to proceed no further with its 
involvement as a partner in the Ness Energy Project. 

Item:  3
Page:  11



Members of the Council voted:- 

for the motion (53) Councillors Agnew, Aitchison, Allan, 
Argyle, Beagrie, Berry, Bews, Bruce, M 
Buchan, Calder, Carr, Cassie, Cox, 
Dickinson, Durno, Evison, Ewenson, 
Fakley, Findlater, Forsyth, Gibb, 
Gifford, Hood, Howatson, Hutchison, 
Ingleby, Ingram, Kille, Latham, Leslie, 
Lonchay, Mair, McKail, McKelvie, 
Mollison, Owen, Pike, Petrie, 
Reynolds, Robertson, Ross, Roy, 
Simpson, H Smith, N Smith, S Smith, 
Stirling, Sutherland, Taylor, Thomson, 
Walker, Whyte and Withey. 

for the amendment (11) Councillors Adam, Baillie, Blackett, C 
Buchan, Ford, Harper, Johnston, 
Kloppert, Reid, Wallace and Wilson. 

absent from the vote (1) Councillor Topping.  

The motion was carried and the Council agreed to:- 

(1) approve the award of the Ness Energy Project Residual Waste Treatment contract  
(the “Project Agreement”) to the preferred bidder for the implementation of the Project 
in terms of the draft Project Agreement issued to the bidder immediately prior to 
submission of final tenders together with such minor amendments as the Project Board 
may agree which are permitted under procurement law and are (i) are necessary to 
contractualise the preferred bidder’s method statements or (ii) are otherwise 
acceptable to the Project Board; 

(2) enter into the Stage 3 Inter Authority Agreement (“IAA3”) on the basis of the Principles 
(“IAA3 Principles”) attached at Appendix D to the report and delegate authority to the 
Head of Roads, Landscape & Waste Services to approve the final terms of IAA3 on 
behalf of Aberdeenshire Council based on those Principles, following consultation with 
the Head of Legal & Governance, the Head of Finance and the Head of Property & 
Facilities Management; 

(3) delegate authority to the Head of Roads, Landscape  & Waste Services to act as the 
Aberdeenshire Council representative on the Project Board (and to the Head of 
Property & Facilities Management  to act as the Aberdeenshire Council alternate 
representative) to take the decisions, issue the instructions, and undertake the 
functions stated in the column headed “Project Board” in Annex 1 (Governance Matrix) 
of the IAA3 Principles included at Appendix D of the report and in particular to approve 
or reject on behalf of Aberdeenshire Council the minor amendments to the Project 
Agreement referred to at (1) above; 

(4) approve that pursuant to section 56 of the Local Government etc. (Scotland) Act 1973, 
Aberdeen City Council shall discharge the functions of Aberdeenshire Council as a 
Waste Disposal Authority (WDA) within the meaning of the Environmental Protection 
Act 1990 in so far as they relate to the Project and the Facility and in accordance with 
the Project Agreement and IAA3; 
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(5) approve the total estimated capital expenditure being the sum identified as the 
investment subtotal for Aberdeenshire Council at Appendix G to the report; 

(6) note the EfW Cost Model included in Appendix F in the report and that the Head of 
Finance would incorporate the impact of the operating cost and the revenue share sub-
totals into the Council’s future revenue budget planning; 

(7) contribute to the construction costs of the facility over the three years it is being erected 
in such proportion as has previously been agreed of 47.93%; 

(8) note that a similar paper had been approved by Aberdeen City Council’s Full Council 
on 4 March 2019 and Moray Council’s Full Council on 4 March 2019;  

(9) note that project update reports would be presented to the Infrastructure Services 
Committee; and  

(10) note that the Authority would continue to participate in the Joint Members Energy from 
Waste Engagement Group. 
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